[bookmark: _Hlk161674016]Reservation of Rights: All draft Provider of Choice (POC) contract language presented by BPA for discussion is subject to ongoing review and revision.  Prior to finalizing the POC contract templates, BPA will publish complete contract templates for public review and comment.  BPA acknowledges that failure to offer edits or comments on this document does not preclude a stakeholder from offering edits or comments during the formal public review.

Summary of Changes –Information Exchange and Confidentiality
Consistent with the final policy, BPA is expanding on the data the Parties have the right to request from one another in order to administer the agreement.

During Regional Dialogue (RD), BPA has routinely waived the reporting requirements of section 18, Conservation and Renewables.  For Provider of Choice, the one element from section 18 that BPA would like to retain the ability to request is customers’ long-term integrated resource plans.  BPA proposes to pull the ability to request IRPs into a new section 17.2.4 within Information Exchange and Confidentiality and not retain the remainder of the reporting elements in RD section 18, Conservation and Renewables in the Provider of Choice contracts (see section 18 in this document below section 17).	Comment by Matt Schroettnig: Excepting the Confidentiality comment and recommendation outlined below, NRU has no objection to these changes. 

Additionally for Provider of Choice, BPA is proposing to pull RD section 19, Resource Adequacy, wholesale, into the Information Exchange and Confidentiality provision as a new section 17.2.3.  These resource adequacy provisions require certain customers to send forecasted loads and resources data to PNUCC annually in order to facilitate PNUCC’s region-wide assessment of loads and resources.  Since joining WRAP, resource adequacy will have different significance during Provider of Choice than it did during RD.  BPA felt: 1. if retained as a stand-alone Resource Adequacy section, customers will go to that section thinking it is much broader and contain provisions about WRAP compliance and 2. the PNUCC reporting fits well within the reporting section of 17.2, Reports.

Following the 6/10/24 workshop, BPA received comments from NRU and WPAG; their comments have been combined into this one document.  NRU’s comment is in a comment box attached to section 17.6, Confidentiality.  WPAG suggested new contract language at the bottom of section 17.2.3.  BPA further discussed the provision at the 7/16 workshop and has collaborated with both PNUCC and Council.  At the 9/18/24 workshop, BPA proposed to accept WPAG’s suggested edits as shown at the end of section 17.2.3.  The only difference between the proposed Load Following and Block & Slice versions is a section reference.

Additionally, at the 9/18/24 workshop, BPA proposed a new addition in section 17.1, naming historical hourly load and resource data as an example of load and resource metering information BPA may request, if needed.  

BPA received some feedback at and following the 9/18/24 workshop regarding billing and metering implementation procedures that we address in the outstanding comment boxes.  Additionally, BPA has deleted references to Contract Resources, aligning with the change in section 3.

For the December 18 workshop, BPA has updated language on submittal of Total Retail Load data and Net Requirements process to reflect the change from an annual Net Requirements process to a Rate Period-basis.  BPA additionally added a new 17.6.2 for Block and Slice/Block customers allowing for mid-cycle TRL forecast updates.  BPA also pulled the ‘reasonableness of TRL forecast’ language into section 17.6 from Exhibit A.  Please see comment boxes for BPA responses and to indicate sections that have changed since the last workshop.

Edits of Particular Note
N/A

17.	INFORMATION EXCHANGE AND CONFIDENTIALITY(XX/XX/XX Version)

17.1	General Requirements
Upon request, each Party shall provide the other Party with any information that is necessary to administer this Agreement and to forecast «Customer Name»’s Total Retail Load, forecast BPA system load, comply with NERC reliability standards, prepare bills, resolve billing disputes, administer Transfer Service, forecast and monitor large loads and NLSLs, and otherwise implement this Agreement.  For example, this obligation includes, but is not limited to:  (1) load and resource data relating to large loads and NLSLs; (2) transmission and power scheduling information; and (3) load and resource metering information (such as customer system one-line diagrams,and metering diagrams, loss factors, historical hourly load and resource data, etc.); and, (4) Energy Storage Device data.

In addition, «Customer Name» shall provide information BPA requests about Dedicated Resources for purposes of meeting:  (1) BPA’s statutory obligations under section 7(b) of the Northwest Power Act and (2) regional resource adequacy programs and market participation.

The Parties shall make best efforts to provide Iinformation requested under this section 17.1 shall be provided in a timely mannerwithin the time frame specified in the request.  If «Customer Name» fails to provide BPA with information «Customer Name» is required to provide pursuant to this Agreement and the absence of such information makes it impossible for BPA to perform a calculation, make a determination, or take an action required under this Agreement, then BPA may suspend its obligation to perform such calculation, make such determination, or take such action until «Customer Name» has provided such information to BPA.

17.2	Reports

17.2.1	Within 30 days after final approval of «Customer Name»’s annual financial report and statements by «Customer Name»’s authorized officer, «Customer Name» shall either e-mail them to BPA at kslf@bpa.gov or, if any of the information is publicly available, then «Customer Name» shall notify BPA of its availability.

17.2.2	Within 30 days after its submittal to the Energy Information Administration (EIA), or its successor, «Customer Name» shall e‑mail a copy of its Annual Form EIA-861 Reports to BPA at kslf@bpa.gov.  If «Customer Name» is not required to submit such reports to the EIA, then this requirement does not apply.

17.2.3	By November 30, 2028, and by November 30 each year thereafter, «Customer Name» shall provide to the Pacific Northwest Utilities Conference Committee (PNUCC), or its successor, forecasted loads, Energy Storage Devices, and resources data to facilitate a region-wide assessment of loads and resources in a format, length of time, and level of detail specified in PNUCC’s Northwest Regional Forecast Data Request.	Comment by Olive,Kelly J (BPA) - PSS-6: BPA is proposing to pull this new 17.2.3 in from Regional Dialogue section 19, Resource Adequacy.  The provisions themselves are largely unchanged from RD except for the addition and editing in the purple/blue color.

After consultation with the Regional Resource AdequacyForum Advisory Committee, or a successor, BPA may require «Customer Name» to submit additional data to the Northwest Power and Conservation Council (Council) that BPA determines is necessary for the Council to perform a regional resource adequacy assessment.

The requirements of this section 17.2.3 are waived if «Customer Name»:  (1) purchases all the power to serve its Total Retail Load from BPA and (2) uses no Energy Storage Device(s) to serve its Total Retail Load.

Include in LOAD FOLLOWING template:
«Customer Name» may require PNUCC or Council to execute a commercially reasonable non-disclosure agreement consistent with the terms of section 17.6 before providing such entities the data and information required pursuant to this section 17.2.3, as applicable.	Comment by Ryan Neale: Different section reference for LF and SB templates.	Comment by Olive,Kelly J (BPA) - PSS-6: After initially declining to add this language, with further discussion with stakeholders, PNUCC and Council, BPA accepts/proposes the language for the two options as shown here.  The only difference in the language, as Ryan notes above, is the section reference.
END LOAD FOLLOWING template.

Include in BLOCK and SLICE/BLOCK templates:
«Customer Name» may require PNUCC or Council to execute a commercially reasonable non-disclosure agreement consistent with the terms of section 17.8 before providing such entities the data and information required pursuant to this section 17.2.3, as applicable.
END BLOCK and SLICE/BLOCK templates.

17.2.4	 If «Customer Name» is required by applicable law, their transmission provider, or directive (i.e. utility board resolution) to prepare and publish long-term integrated resource plans or resource forecasts, then Power Services may request and «Customer Name» shall provide Power Services with updated copies of such.	Comment by Olive,Kelly J (BPA) - PSS-6: BPA is proposing to pull this new 17.2.4 in from Regional Dialogue section 18, Conservation and Renewables.  The provision in RD section 18 reads:  “(3) if «Customer Name» is required under state law or by Transmission Services to prepare long-term integrated resource plans or resource forecasts, then «Customer Name» shall provide Power Services with updated copies of such or authorize Transmission Services to provide them directly to Power Services.”

In RD, we state that this requirement does not apply if “«Customer Name»’s Total Retail Load from the most recent prior Fiscal Year is 25 annual Average Megawatts or less or if «Customer Name» purchases all of its power from BPA to serve its Total Retail Load.”  BPA propose deleting the limitation on requesting such only from smaller customers or full requirements customers, as BPA finds it conceivable that we may want this information from all customers.  

17.3	Meter Data

17.3.1	In accordance with section 15 and Exhibit E, the Parties shall notify each other of any changes to PODs, POMs, Interchange Points and related information for which it each Party is responsible.  «Customer Name» shall ensure BPA has access to all data from load, Energy Storage Device, and resource meters that BPA determines is are necessary to administer this Agreement including to forecast, plan, schedule, and bill under this Agreement.  Access to theseis data shall be on a schedule determined agreed to by BPAthe Parties.  Meter data shall be in hourly increments for all meters that record hourly data.  Meter data includes, but is are not limited to:  «Customer Name»’s actual amounts of energy used, or expended, or stored for loads, and resources, and Energy Storage Devices, and the physical attributes of «Customer Name»’s meters.

17.3.2	«Customer Name» consents to allow Power Services to receive the following information from Transmission Services or and BPA’s metering function:  (1) «Customer Name»’s meter data, as specified in section 17.3.1, section 15, and Exhibit E, and (2) notification of outages or load shifts.

17.3.3	At least 15 calendar days in advance, When the following events are planned to occur on «Customer Name»’s system that will affect the load measured by the meters listed in Exhibit E, then «Customer Name» shall provide BPA with advance notice by e‑mailing BPA at:  (1) mdm@bpa.gov and (2) the contacts shown in section 20Exhibit  Iwhen the following events are planned to occur on «Customer Name»’s system that will affect the load measured by the meters listed in Exhibit E:  (1) installation of a new meter, (2) changes or updates to an existing meter not owned by BPA, (3) any planned line or planned meter outages, and (4) any planned load shifts from one POD to another.

«Customer Name» shall follow all applicable metering procedures and requirements posted to BPA’s publicly accessible metering services website.  Such requirements include, but are not limited to, specifying the number of required advance days’ notice for the events listed above.

This section 17.3.3 is not intended to apply to retail meters not listed in Exhibit E.

[bookmark: OLE_LINK79][bookmark: OLE_LINK80]17.3.4	If an unplanned load shift or outage occurs, materially affecting the load measured by the meters listed in Exhibit E, then «Customer Name» shall e‑mail BPA at:  (1) mdm@bpa.gov, and (2) the contacts shown in section 20 Exhibit I within 72 hours after the event.

17.4	Data for Determining CHWM and CDQs
Upon request, «Customer Name» shall provide to BPA any load and resource information that BPA determines is reasonably necessary to calculate «Customer Name»’s CHWM and CDQs.  This may include historical load data not otherwise available to BPA and other data necessary to allow BPA to adjust for weather normalization.

[bookmark: _Hlk184048644]Include in LOAD FOLLOWING template:
Option 1:  Only include the following if customer was a BLOCK or a SLICE/BLOCK customer during Subscription.  (*Note: Option 1 is over a page long)
17.5	Hourly Total Retail Load DataForecast
By December 31, 2026, and by each December 31 of each Forecast Year, the Parties shall work together to determine and establish a forecast of «Customer Name»’s monthly energy and «Customer Name»’s system coincidental peak of «Customer Name»’s Total Retail Load for the upcoming ten Fiscal Years.
BPA shall notify «Customer Name» by June 30, 2009, if BPA determines that it does not have adequate hourly meter data to calculate «Customer Name»’s Total Retail Load.  If BPA sends such notification, «Customer Name» shall e-mail the following hourly data to BPA at kslf@bpa.gov according to the schedule below and in a comma-separated-value (csv) format with the time/date stamp in one column and load amounts, with units of measurement specified, in another column:

(1)	By December 31, 2009, «Customer Name» shall send to BPA «Customer Name»’s actual hourly Total Retail Load data for Fiscal Year 2002 through Fiscal Year 2009.

(2)	By December 31, 2010, «Customer Name» shall send to BPA «Customer Name»’s actual hourly Total Retail Load data for each Point of Delivery for Fiscal Year 2010.
17.66	Transparency of Net Requirements Process
By July 31, 2028, and Bby July 31 of each Forecast YearRate Case Year thereafter, BPA shall make the following information publicly available to «Customer Name» and all other BPA regional utility customers with a CHWM:	Comment by Olive,Kelly J (BPA) - PSS-6: December 18 workshop:  updated to reflect Net Requirements prior to each Rate Period.

(1)	«Customer Name»’s measured Total Retail Load data for the previous two Fiscal Years in monthly energy amounts and monthly customer-system peak amounts, and

(2)	«Customer Name»’s Dedicated Resources for the previous two Fiscal Years in monthly energy and peak amounts as listed in section 5 of Exhibit A.	Comment by Olive,Kelly J (BPA) - PSS-6: December 18 workshop:  Do customers want BPA to add Consumer-Owned Resources as well?

«Customer Name» waives all claims of confidentiality regarding the data described above.

17.77	Confidentiality	Comment by Olive,Kelly J (BPA) - PSS-6: Ryan, WPAG:  In reference to 17.2.3 above (PNUCC reporting), absent an agreement between customer and PNUCC, how can we ensure that PNUCC is keeping customer submissions in confidence?  Tim, BPA:  customer would need to mark it as privileged and confidential.  	Comment by Olive,Kelly J (BPA) - PSS-6: Consider some language that says PNUCC or Council will hold information in confidence.	Comment by Matt Schroettnig: Considering the likelihood of organized market participation in the PoC contract, any sufficiently detailed load or resource forecast will almost certainly be considered “market sensitive” or “confidential”.  Requiring customers to mark all relevant data as such is insufficient for the purposes of this contract.  

Recommend including language obligating BPA to execute (or if already in place, share and reference herein) secondary confidentiality agreements with PNUCC, WRAP/WPP, and other parties as necessary, obligating the recipient to a standard that is, at a minimum, equivalent to the proposed language in section 17.6.
Before «Customer Name» provides information to BPA that is confidential, or is otherwise subject to a privilege or nondisclosure, «Customer Name» shall clearly designate such information as confidential.  BPA shall notify «Customer Name» as soon as practicable of any request received under the Freedom of Information Act (FOIA), or under any other federal law or court or administrative order, for any confidential information.  BPA shall only release such confidential information to comply with FOIA or if required by any other federal law or court or administrative order.  BPA shall limit the use and dissemination of confidential information within BPA to employees who need it for purposes of administering this Agreement.

17.88	Resources Not Used to Serve Total Retail Load
«Customer Name» shall list in section 6 of Exhibit A all Generating Resources and Contract Resources «Customer Name» owns that are:  (1) not Specified Resources listed in section 2 of Exhibit A, and (2) greater than 200 kilowatts1.000 megawatt of nameplate capability.  At BPA’s request «Customer Name» shall provide BPA with additional data if needed to verify the information listed in section 6 of Exhibit A.	Comment by Olive,Kelly J (BPA) - PSS-6: Deleted to align with section 3 change.
End Option 1
Option 2:  Include the following if customer purchased a product other than BLOCK or SLICE/BLOCK during Subscription.  (*Note:  Option 2 is about a page long)
17.5	Transparency of Net Requirements Process
By July 31 of each Forecast Year, BPA shall make the following information publicly available to «Customer Name» and all other BPA regional utility customers with a CHWM:

(1)	«Customer Name»’s measured Total Retail Load data for the previous two Fiscal Years in monthly energy amounts and monthly customer-system peak amounts, and

(2)	«Customer Name»’s Dedicated Resources for the previous two Fiscal Years in monthly energy and peak amounts as listed in section 5 of Exhibit A.

«Customer Name» waives all claims of confidentiality regarding the data described above.

17.6	Confidentiality
Before «Customer Name» provides information to BPA that is confidential, or is otherwise subject to privilege, or nondisclosure, «Customer Name» shall clearly designate such information as confidential.  BPA shall notify «Customer Name» as soon as practicable of any request received under the Freedom of Information Act (FOIA), or under any other federal law or court or administrative order, for any confidential information.  BPA shall only release such confidential information to comply with FOIA or if required by any other federal law or court or administrative order.  BPA shall limit the use and dissemination of confidential information within BPA to employees who need it for purposes of administering this Agreement.

17.7	Resources Not Used to Serve Total Retail Load
«Customer Name» shall list in section 6 of Exhibit A all Generating Resources and Contract Resources «Customer Name» owns that are (1) not Specified Resources listed in section 2 of Exhibit A, and (2) greater than 200 kilowatts of nameplate capability.  At BPA’s request «Customer Name» shall provide BPA with additional data if needed to verify the information listed in section 6 of Exhibit A.
End Option 2
END LOAD FOLLOWING template.

[bookmark: _Hlk184048350]Include in BLOCK and SLICE/BLOCK templates:
17.5	Hourly Total Retail Load Data	Comment by Olive,Kelly J (BPA) - PSS-6 [2]: For December 18 workshop:  BPA is updating these sections 17.5 and 17.6 to align with Exhibit A and changing the Net Requirement process from annual to on a Rate Period-basis.
BPA shall notify «Customer Name» by June 30January 15, 20092026, if BPA determines that it does not have adequate hourly meter data to calculate «Customer Name»’s Total Retail Load.  If BPA sends such notification, «Customer Name» shall e‑mail the following hourly data to BPA at kslf@bpa.gov according to the schedule below.  «Customer Name» shall submit such data in a comma-separated-value (csv) format with the time/date stamp in one column and load amounts, with units of measurement specified, in another column.

17.5.1	By December June 310, 20092026, «Customer Name» shall send to BPA «Customer Name»’s actual hourly Total Retail Load data for Fiscal Year 2002 2016 through Fiscal Year 2009202.5.	Comment by Olive,Kelly J (BPA) - PSS-6: Ryan Neale:  Historical hourly data here for planned product customers.  Needed for a converting customer.  

Lindsay Bleifuss, BPA:  Needed to capture data if we don’t already have it.  New customers, don’t have their data.  IF customer is in their own BA, would help us to get that data.  

Glen Booth, BPA:  may have historical data where we didn’t have access in the past, those outside BPA’s BA.  Keep in place for new customers with own BA if come on as planned product customers.  Language also says, “If customer determines BPA does not have adequate hourly meter data…”  Only requested for those that we don’t have access to their data.  	Comment by Olive,Kelly J (BPA) - PSS-6: Chris Roden, Clatskanie:  subjects customers to unbounded data submittal/retention.  What if BPA nor customer has the information b/c of conditions on the system. Consider softening with some ‘mays’.	Comment by Olive,Kelly J (BPA) - PSS-6 [2]: Because we have “If BPA determines it doesn’t have adequate hourly meter data….” this isn’t an across-the-board request.  BPA would need access to this data, and if the customer does not have historical data, they would still be responsible for estimating.  Not inclined to soften or waive these requirements.  For returning customers that did not have an RD contract, we need access to this data.  This is safety net language for BPA.

17.5.2	By December 31, 2010, «Customer Name» shall send to BPA, «Customer Name»’s actual hourly Total Retail Load data for each Point of Delivery for Fiscal Year 2010.

17.5.23	By December 31, 20112026, and by December 31 of each year thereafter, «Customer Name» shall send BPA «Customer Name»’s actual hourly Total Retail Load data for the immediately preceding Fiscal Year.

17.6	Total Retail Load Forecast

17.6.1	By June December 3031, 20112026, and by June 30December 31 of each Forecast Yearyear thereafter, «Customer Name» shall provide BPA a forecast of «Customer Name»’s monthly energy and «Customer Name»’s system coincidental peak of «Customer Name»’s Total Retail Load for the upcoming ten Fiscal Years.  «Customer Name» shall e‑mail the forecast to BPA at kslf@bpa.gov, in a comma-separated-value (csv) format.  «Customer Name» shall send the csv file with the following data elements in separate columns:	Comment by Olive,Kelly J (BPA) - PSS-6: December 18 Workshop:   updated to reflect Net Requirements prior to each Rate Period.

(1)	four-digit calendar year,

(2)	three-character month identifier,

(3)	monthly energy forecast,

(4)	unit measurement of monthly energy forecast,

(5)	«Customer Name»’s monthly «Customer Name»-system coincidental peak forecast, and	Comment by Olive,Kelly J (BPA) - PSS-6: 11/14 Workshop Commenter:  Customer’s system or aggregated load on BPA.  How is the data going to be used?  

BPA: Customer’s system peak, used for net requirement calc. For determining power deliveries.  

Commenter:  not going to be aggregated?

BPA:  No.
(Note:  added <Customer Name> at the beginning if (5) in workshop)

(6)	unit measurement of monthly «Customer Name»-system coincidental peak forecast.

Unless a BPA forecast under section 17.6.3 below is applied, BPA shall fill in the table in section 1.1 of Exhibit A with «Customer Name»’s Total Retail Load forecast submitted under this section 17.6.1 by March 31, 2028, and by March 31 of each Rate Case Year thereafter.

17.6.2 No later than January 31 ahead of power delivery for a Fiscal Year, «Customer Name» may submit an updated Total Retail Load forecast for use in establishing «Customer Name»’s Net Requirement for the remaining year(s) of that Rate Period.  Unless a BPA forecast under section 17.6.3 below is used, BPA shall calculate such Net Requirement using such updated Total Retail Load forecast if one or more of the following apply:

(1)	«Customer Name»’s updated Total Retail Load forecast: (A) changes by at least 20% or 30 aMWs compared to the forecast used to establish «Customer Name»’s Above-CHWM Load, and (B) would change «Customer Name»’s Net Requirement eligible for power at the Tier 1 PF rate; or

(2)	«Customer Name» permanently removes a Specified Resource listed in section 2 of Exhibit A, consistent with section 3.5.6 of the body of this Agreement, that would change «Customer Name»’s Net Requirement.

Unless a BPA forecast under section 17.6.3 below is applied, if «Customer Name» submits an updated Total Retail Load forecast as provided above, then by March 31 following «Customer Name»’s submittal BPA shall fill in the table in section 1.1 of Exhibit A with «Customer Name»’s Total Retail Load forecast for the remaining Fiscal Year(s) of the Rate Period.
	Comment by Olive,Kelly J (BPA) - PSS-6 [2]: 11/21 PCAT:  PG thinks it may be good to retain this reasonableness language.	Comment by Olive,Kelly J (BPA) - PSS-6 [2]: Not just off-cycle, but globally, might want to add reasonableness test for planned product customers submitted forecasts.  May be language that goes in section 17.	Comment by Farleigh,Kevin S (BPA) - PSW-6: Team recommendation is to include this language in section 17. There we should additionally clarify what “reasonable” means in terms of methodology and data inputs. BPA will also need to specify applicable notification deadlines.
17.6.3	For any Total Retail Load forecast «Customer Name» submits pursuant to sections 17.6.1 and 17.6.2 above, BPA may notify «Customer Name» no later than one calendar month after such submittal if BPA determines «Customer Name»’s submitted forecast is not reasonable.  If BPA determines «Customer Name»’s submitted forecast is not reasonable, then BPA shall fill in the table in section 1.1 of Exhibit A with a forecast BPA determines to be reasonable by March 31 immediately preceding the start of the Fiscal Year.	Comment by Olive,Kelly J (BPA) - PSS-6: December 18 workshop:  BPA pulled this reasonableness language into section 17.6 from Exhibit A.  We do not propose including the Exhibit A language (that has been deleted) regarding arbitration pursuant to section 19.	Comment by Farleigh,Kevin S (BPA) - PSW-6: Could be part of the CHWM Process for all customers. If so, this may not be needed here. This is in regard to “reasonable” load forecast (does the CHWM Policy require/consider this for all customers including LF). May be 	Comment by Farleigh,Kevin S (BPA) - PSW-6: Need a new date here. Prior to Above-CHWM Process? Or would this become part of the Above-CHWM Process (i.e. we wouldn’t need this sentence; rather it would become a part of the process similar to how it works for LF).


17.7	Transparency of Net Requirements Process	Comment by Olive,Kelly J (BPA) - PSS-6: December 18 Workshop:  Sections 17.7, 17.8, and 17.9 are aligned with LF versions; only difference is sub-section  numbers.

17.7.1	Data Made Publicly Available
By July 31, 20112028, and by July 31 every each Rate Case Yyear thereafter, BPA shall make the following information publicly available to «Customer Name» and all other BPA regional utility customers with a CHWM:

(1)	«Customer Name»’s measured Total Retail Load data for the previous two Fiscal Years in monthly energy amounts and monthly customer-system peak amounts, and	Comment by Olive,Kelly J (BPA) - PSS-6: December 18 workshop:  BPA received a comment on the 10/31 templates asking: “Why is this “customer-system” rather than Customer Name? Please explain the difference between “customer-system” and “customer”.  The term customer system peak is a defined term in the PRDM.

(2)	BPA’s forecast of «Customer Name»’s Total Retail Load, for the upcoming Fiscal Year, in monthly energy amounts and monthly customer-system peak amounts, and

(32)	«Customer Name»’s Dedicated Resources for the previous two Fiscal Years in monthly energy and peak amounts as listed in section 5 of Exhibit Afor the upcoming Fiscal Year and the previous Fiscal Year.

«Customer Name» waives all claims of confidentiality regarding the data described above.
17.7.2	Waiver of Confidentiality and Comment Process
«Customer Name» waives all claims of confidentiality regarding the data described above.  «Customer Name» may provide comments regarding the published data to BPA within ten Business Days after notification.  After reviewing any comments and no later than 60 days from the date BPA originally releases such data, BPA shall make available a final set of data and an explanation of any changes to «Customer Name» and all other customers with a CHWM.

17.88	Confidentiality
Before «Customer Name» provides information to BPA that is confidential, or is otherwise subject to privilege, or nondisclosure, «Customer Name» shall clearly designate such information as confidential.  BPA shall notify «Customer Name» as soon as practicable of any request received under the Freedom of Information Act (FOIA), or under any other federal law or court or administrative order, for any confidential information.  BPA shall only release such confidential information to comply with FOIA or if required by any other federal law or court or administrative order.  BPA shall limit the use and dissemination of confidential information within BPA to employees who need it for purposes of administering this Agreement.

17.99	Resources Not Used to Serve Total Retail Load
«Customer Name» shall list in section 6 of Exhibit A all Generating Resources and Contract Resources «Customer Name» owns that are:  (1) not Specified Resources listed in section 2 of Exhibit A, and (2) greater than 200 kilowatts1.000 megawatt of nameplate capability.  At BPA’s request «Customer Name» shall provide BPA with additional data if needed to verify the information listed in section 6 of Exhibit A.	Comment by Olive,Kelly J (BPA) - PSS-6: Deleting to align with change in section 3.
END BLOCK and SLICE/BLOCK templates.

[bookmark: OLE_LINK10][bookmark: OLE_LINK11]
SECTION 18.  CONSERVATION AND RENEWABLES

Summary of Changes 
With the exception of retaining the ability to request customers’ long-term integrated resource plans, now located in 17.2.4, BPA proposes to not retain the ability to request the remainder of the data elements in RD section 18, Conservation and Renewables in the Provider of Choice contracts.

18.	CONSERVATION AND RENEWABLES(08/15/08 Version)

18.1	Conservation

18.1.1	Evaluations
At BPA’s expense, BPA may conduct, and «Customer Name» shall cooperate in, conservation impact and project implementation process evaluations to assess the amount, cost-effectiveness, and reliability of conservation in BPA’s or «Customer Name»’s service area.

BPA shall select the timing, frequency, and type of such evaluations.  BPA shall do so with reasonable consideration of «Customer Name»’s and «Customer Name»’s consumers’ needs.

18.1.2	Reporting Requirements

18.1.2.1	This section 18.1.2.1 does not apply if «Customer Name»’s Total Retail Load from the most recent prior Fiscal Year is 25 annual Average Megawatts or less, or if «Customer Name» purchases all of its power from BPA to serve its Total Retail Load.  Beginning June 1, 2010, and no later than June 1 every two years thereafter, «Customer Name» shall submit a ten‑year conservation plan stating «Customer Name»’s projection of planned conservation, including biennial conservation targets.  This requirement may be satisfied by submitting any plans «Customer Name» prepares in the normal course of business if the plans include, or are supplemented by, the information required above.  This includes plans required under state law (such as the Washington State Energy Independence Act (RCW 19.285)). 

18.1.2.2	«Customer Name» shall verify and report all cost-effective (as defined by section 3(4) of the Northwest Power Act) non-BPA-funded conservation measures and projects savings achieved by «Customer Name» through the Regional Technical Forum’s Planning, Tracking and Reporting System or its successor tool.  Verification protocols of conservation measures and projects, reporting timelines and documentation requirements shall comply with BPA’s Energy Efficiency Implementation Manual or its successor.

18.2	Renewable Resources

18.2.1	Renewable Energy Certificates
BPA shall transfer Renewable Energy Certificates (RECs), or their successors, to «Customer Name» in accordance with Exhibit H.

18.2.2	Reporting Requirements(07/21/09 Version)
This section 18.2.2 does not apply if «Customer Name»’s Total Retail Load from the most recent prior Fiscal Year is 25 annual Average Megawatts or less or if «Customer Name» purchases all of its power from BPA to serve its Total Retail Load.  If «Customer Name»’s Total Retail Load from the most recent prior Fiscal Year is above 25 annual Average Megawatts, the following requirements may be satisfied by submitting plans and reports «Customer Name» prepares in the normal course of business as long as such plans and reports include the information required below. 

Beginning September 1, 2012, and by September 1 every year thereafter, «Customer Name» shall provide BPA with the following:

(1)	updated information on power forecasted to be generated over the forthcoming calendar year by renewable resources with nameplate capabilities greater than 200 kilowatts, including net metered renewable resources operating behind the BPA meter, used by «Customer Name» to serve its Total Retail Load, under Exhibit A.  Such information shall include:  project name, fuel type(s), location, date power purchase contract signed, project energization date, capacity, capacity factor, remaining term of purchase (or if direct ownership remaining life of the project), and the percentage of output that will be used to serve «Customer Name»’s Total Retail Load that calendar year.  Where resources are jointly owned by «Customer Name» and other customers that have a CHWM Contract, «Customer Name» may either submit a report on behalf of all owners or identify the customer that will submit the report;

(2)	the amount of all purchases of RECs used to meet requirements under state or federal law for the forthcoming calendar year; and
[bookmark: _Hlk158022158]
(3)	if «Customer Name» is required under state law or by Transmission Services to prepare long-term integrated resource plans or resource forecasts, then «Customer Name» shall provide Power Services with updated copies of such or authorize Transmission Services to provide them directly to Power Services.	Comment by Olive,Kelly J (BPA) - PSS-6: Retain and propose to move this into Information Exchange and Confidentiality.


SECTION 19.  RESOURCE ADEQUACY

Summary of Changes 
With WRAP, resource adequacy has taken on a significance that is different than when the Regional Dialogue contracts were drafted.  The Regional Dialogue contracts have a stand-alone contract provision that largely consists of a requirement that the customer report its load and resources data to PNUCC.  In Provider of Choice, there will be WRAP-related requirements sprinkled throughout the contract.  BPA felt including this as a stand-alone section in Provider of Choice would be misleading.

We propose to retain the requirements largely as they are, but move them into a “Reports” subsection within Section 17, Information Exchange and Confidentiality.

19.	RESOURCE ADEQUACY(08/15/08 Version)
By November 30, 2010, and by November 30 each year thereafter, «Customer Name» shall provide to the Pacific Northwest Utilities Conference Committee (PNUCC), or its successor, forecasted loads and resources data to facilitate a region-wide assessment of loads and resources in a format, length of time, and level of detail specified in PNUCC’s Northwest Regional Forecast Data Request.

After consultation with the Regional Resource Adequacy Forum, or a successor, BPA may require «Customer Name» to submit additional data to the Northwest Power and Conservation Council (Council) that BPA determines is necessary for the Council to perform a regional resource adequacy assessment.

The requirements of this section 19 are waived if «Customer Name» purchases from BPA all of its power to serve its Total Retail Load.
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