Reservation of Rights: All draft Provider of Choice (POC) contract language presented by BPA for discussion is subject to ongoing review and revision.  Prior to finalizing the POC contract templates, BPA will publish complete contract templates for public review and comment.  BPA acknowledges that failure to offer edits or comments on this document does not preclude a stakeholder from offering edits or comments during the formal public review.

Summary of Changes:
Both RHWMs and CDQs were removed from this section, as well as references to the TRM sections and definitions. We did update the definition of CHWM, which is included here for reference, and added a new definition, FY 26 CHWM Calculation Process, which is also included for reference. 

Customer Comments and BPA Responses from 9/18 Workshop:

Rate Impact Credits	Comment by Olive,Kelly J (BPA) - PSS-6: 12/11 Workshop Commenter: would like to look at the balance of the contract and will weigh in on BPA’s decision on RICs.  PRDM is very much in process and assuming requirements or assumptions in PRDM don’t/won’t change before final PRDM.  
BPA:  makes sense.	Comment by Olive,Kelly J (BPA) - PSS-6: 12/11 Workshop Commenter:  CHWM implementation process timing; confused about when things are due for FY26.  In prior presentations, CHWM Policy Implementation Process doc, if want to update Net Requirement, have to have information in by end of next month.  What is BPA looking for?  Historical data?  Resources?  Annual energy basis, traditional net requirement basis?  

BPA:  are working on letter that will have all deadlines for rest of CHWM process; you’re referencing weather normalization process.  Deadline on Dec. 31 to change weather station.  Need FY23 actual data (by Jan. 31?).  BPA will be sending a letter out imminently outlining all those deadlines.
BPA took customer feedback that the POC contracts should include Rate Impact Credit (RIC) information. After careful consideration, BPA has determined that it will not be including RICs in the POC contracts.
· RICs are a design component of PF rates. 
· RICs will be established pursuant to the PRDM and calculated during 7(i) rate proceedings. The methodology providing for that calculation can only change pursuant to the strict change provisions in the PRDM.
· RICs will be stated in the rate schedules / GRSPs, which are published, publicly available information. Accordingly, they do not need to be separately stated in contracts. 
· Including duplicative information in the contract introduces the potential for error, misinterpretation, and creates additional administrative work that has no material purpose for charging rates. It also may introduce coordination challenges related to product changes and or/annexations--both of which are already addressed in the PRDM.
· Any decisions to adopt a RIC will be undertaken in the formal 7(i) proceeding currently under way (a prohibition of ex parte communications is in effect).  

Related Definitions:

Reviewer’s Note:  This updated definition is consistent with the current draft definition in the PRDM.
[bookmark: _Hlk175818863]2.«#»	“Contract High Water Mark” or “CHWM” means the amount of Firm Requirements Power (expressed in annual Average Megawatts), computed for each ) that a customer in accordance with section 4 of the TRM.  For each customer with a CHWM Contract, the CHWM is usedis eligible to access at Tier 1 Rates.  The amount of Firm Requirements Power a customer purchases at Tier 1 Rates is limited to the lesser of its CHWM or its Net Requirement.

Reviewer’s Note:  This is a new term being presented for review.  
2.«#»	“FY 2026 CHWM Calculation Process” means the public process where BPA shall calculate each customer’s RHWM in the RHWM Process for each applicable Rate Period.  The CHWM Contract specifies the CHWM for each customerin accordance with section 2.4 of the Provider of Choice Policy, March 2024, as amended or revised.

***

[bookmark: _Hlk184326165]7.	CONTRACT HIGH WATER MARKS AND CONTRACT DEMAND QUANTITIES	Comment by Farleigh,Kevin S (BPA) - PSW-6: WPAG comment:  Rate Schedules can be changed in Rate Cases.  Customers must have contractual certainty that regarding their RICm starting point and phase out schedule.  For RICc, customers should have contractual certainty as to those elements of the RICc calculation that will be fixed for the duration of the contract once they are established in the BP-29 rate case including the customers BP-29 capacity billing determinants and the embedded cost of capacity used in the RICc calculation.	Comment by Farleigh,Kevin S (BPA) - PSW-6: As noted above, BPA will not be including RICs in the contract. The PRDM will provide details for how RICs are calculated and the conditions under which they can change, and the actual RIC values will be stated in applicable rate schedules / GRSPs.	Comment by Author: Workshop comment:  we’d like a placeholder for major resource output loss, major loss of ‘system size’--would like to find a solution that’s equitable across customers.  Hopefully unlikely.  Important issue to come back to in the future, at appropriate time.	Comment by Farleigh,Kevin S (BPA) - PSW-6: BPA understands the interest, and whether or not a public process would occur in the future is yet to be determined.	Comment by Author: Ryan Neale:  RICc inputs included here in contract?  Billing determinants used to calculate, on forecast basis, as part of BP-29.  CHWM for demand, essentially.  Consider embedding in contract.  Also, embedded cost of capacity used for all future calculations, base annual number will be fixed; consider including and agreed-to here, not just PRDM, so we have contractual commitment.

Mary Bodine Watts, BPA:  billing determinants make me think GRSPs; we wouldn’t want to repeat in the contract.  Are there exact numbers or pieces customers would like to see in contract?

Ryan: forecast billing determinant for demand, fixed for duration of K.  Will provide written feedback, but think that should be locked in contractually.	Comment by Author: Blake Scherer, Benton:  would RICc and RICm, which can be recalculated due to annexation, be in Exh. B?  Related to utility annexation; advocate for documenting in contract.

Kevin Farleigh, BPA:  terms under which RICs are subject to change are in the PRDM; expectation rates has, actual RICs, GRSPs would contain RIC values.

Mary Bodine Watts:  point to GRSPs and 7(i) Process for those moving pieces.  Also tied to product change, as well as annexation.  If we make call out, does it flow through to other sections/PRDM; make sure all tie together.

By September 30, 2026, BPA shall establish «Customer Name»’s CHWM in the manner defined in section 4.1 of the TRM.  «Customer Name»’s CHWM and the circumstances under which it can change are stated in Exhibit B.FY 2026 CHWM Calculation 

7.2	Rate Period High Water Mark (RHWM)
«Customer Name»’s CHWM shall also be «Customer Name»’s RHWM for FY 2012 and FY 2013.  BPA shall establish «Customer Name»’s RHWM for the next Rate Period by September 30, 2012, and for subsequent Rate Periods by September 30 of each Forecast Year thereafter.  BPA shall establish «Customer Name»’s RHWM in the manner defined in section 4.2 of the TRM that was current as of the Effective Date.

7.3	Contract Demand Quantities (CDQs)
BPA shall establish «Customer Name»’s CDQsProcess and revise Exhibit B to state «Customer Name»’s 
CHWM.  Once established, BPA may only adjust «Customer Name»’s CHWM as permitted pursuant to the TRM.  «Customer Name»’s CDQs are listed in Exhibit  B.  After any adjustment, BPA shall revise Exhibit B
 to state «Customer Name»’s adjusted CHWM.
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