[bookmark: _Hlk161674016]Reservation of Rights: All draft Provider of Choice (POC) contract language presented by BPA for discussion is subject to ongoing review and revision.  Prior to finalizing the POC contract templates, BPA will publish complete contract templates for public review and comment.  BPA acknowledges that failure to offer edits or comments on this document does not preclude a stakeholder from offering edits or comments during the formal public review.

Summary of Changes 
BPA is proposing to pull some language into the body from Exhibit D, reorganize language to improve flow and readability, and add clarity to the language.  See summary of additional changes under Edits of Particular Note.  

December 11 Workshop
When BPA initially shared this section 23.3 (now section 20.3) NLSL language at the October 15 workshop, it generated good discussion and BPA collected numerous comments in workshop.  BPA also received numerous follow-up written comments.  Please see the comment boxes for the comments received and BPA’s responses.

Edits of Particular Note
BPA has added sections to address the NLSL service study that BPA would undertake should a Load Following customer request to serve a Planned NLSL or an NLSL at the NR rate.  BPA has also proposed expanded flexibilities for Consumer-Owned Resources serving an NLSL.


Related Definitions
[bookmark: _Hlk177841404]2.«#»	“Consumer-Owned Resource” means a Generating Resource connected to «Customer Name»’s distribution system (regardless of voltage) from which the output that is owned by a retail consumer, has a nameplate capability greater than 200 kilowatts1.000 megawatt, is operated or applied to serve load, and is not operated occasionally or intermittently as a back-up energy source at times of maintenance or forced outage.  Consumer-Owned Resource does not include a resource where the owner of the resource is a retail consumer that exists solely for the purpose of selling wholesale power and for which «Customer Name» only provides incidental station service to provide energy for local use at the retail consumer’s generating plant for uses such as lighting, heat and the operation of auxiliary equipment.	Comment by Olive,Kelly J (BPA) - PSS-6: Written comment from PPG suggested the addition of owned “or contracted for” by a retail customer… and noting:  There may a different entity that owns the resource but sells out put to the load.  It is not uncommon to have a separate corporation for production and generation	Comment by Olive,Kelly J (BPA) - PSS-6 [2]: For Dec 11 workshop:  This is the definition for the whole contract for consumer-owned resources. A consumer could show proof of ownership by showing how the owner/operator of the resource is related to the parent company the NLSL. 	Comment by Olive,Kelly J (BPA) - PSS-6: Written comment submitted by PPG:  This section of the definition is a bit confusing and is complicated by the possible different ownership permutations that can occur between the load and the resource.

Recommend removing the sentence.	Comment by Olive,Kelly J (BPA) - PSS-6: See response above.

2.«#»	“New Large Single Load” or “NLSL” has the meaning specified in section 3(13) of the Northwest Power Act and in BPA’s NLSL policy.

2.«#»	“Planned NLSL” means the load at a facility that BPA and a customer have agreed, pursuant to the provisions of Section V.B. of the April 2001 Bonneville Power Administration New Large Single Load Policy or its successor (BPA’s NLSL Policy), is expected to become an NLSL during the facility’s next consecutive 12‑month monitoring period.	Comment by Olive,Kelly J (BPA) - PSS-6: Written comment submitted by PPG:  Recommend clarifying the method of agreement and the means of documenting such agreement.

Recommend agreement be documented in writing.	Comment by Olive,Kelly J (BPA) - PSS-6 [2]: December 11 workshop:  Documentation is done in writing in facility determination or monitoring period start letter. 
 
2.«#»	“Potential NLSL” means a load at a single facility that BPA determines is capable of growing ten Average Megawatt or more in a consecutive 12‑month monitoring period that may qualify as an NLSL.

****

2320.3	New Large Single Loads and CF/CTs	Comment by Olive,Kelly J (BPA) - PSS-6 [2]: Workshop Commenter:  Can customer overbuild a resource, 2x size of load to enjoy economies of scale for the resource?  What shaping or flattening services will be available for non-dispatchable resources?
BPA:  anything greater than the load, will not receive credits.  If overbuild, won’t receive credited for generation above hourly load at the site.  Customer is to manage operationally, can do what it wants with excess energy.  If an IPP, take that up with transmission services.  If utility, BPA would want to know about it for net requirement calculation purposes.
Commenter:  Shaping services, and can we monetize excess?  What can BPA do for us, versus what need to arrange for selves; what are the rules?
BPA:  LF, do require NR ESS, but would not credit for excess.  Have to meet for each hour, would need to dedicate the resource somewhere else.  NR ESS is a balancing service; charged at NR.  When load not fully served by the resource, then gets this service at the NR rate.
Workshop Commenter:  True for load not in the BPA BA as well?  
BPA:  Applies to transfer customers as well.
Commenter: direct connected customers
BPA: NR ESS would still apply if load following.	Comment by Olive,Kelly J (BPA) - PSS-6 [2]: Further discussion and clarification in sections on consumer-owned resources below.

2320.3.1	Customer Notice of Large Loads and Determination of an NLSL(XX/XX/XX Version)
«Customer Name» shall provide reasonable notice to BPA of any expected increase in a single load that may qualify as an Potential NLSL, Planned NLSL, or NLSL.  The Parties shall list any such potential NLSLs in Exhibit D.

Pursuant to this section 20.3, If BPA shall determines that if any load associated with a single facility that is capable of growing ten Average Megawatts or more in a consecutive 12‑month period is a Potential NLSL or an NLSL.  Pursuant to this section 20.3, the Parties shall determine if any load associated with a single facility is a Planned NLSL.

Reviewer’s Note:  Section 2.# will point to the definition of Potential NLSL.
«Customer Name»’s Potential NLSLs, Planned NLSLs, and NLSLs shall be subject to monitoring as determined necessary by BPA.  For the purposes of section 2.«#», this section 20.3, and section 1 of Exhibit D, ten Average Megawatts means 87,600,000 kilowatt-hours for any yearany consecutive 12-month period.

In accordance with BPA’s NLSL Policy and the terms of this section 20.3, BPA may determine that a load is an NLSL as follows:

2320.3.1.1	BPA shall determine an increase in production load to be an NLSL if any load associated with a new facility, an existing facility, or an expansion of an existing facility, which is not contracted for, or committed to (CF/CT), as determined by the Administrator, by a public body, cooperative, investor-owned utility, or federal agency customer prior to September 1, 1979, and which will result in an increase in power requirements of such customer of ten Average Megawatts (87,600,000 kilowatt‑hours) or more in any consecutive 12‑month period.	Comment by Olive,Kelly J (BPA) - PSS-6: Written comment submitted by PPG:  I am unsure of what “production load” is.  Perhaps this should be monitored load.	Comment by Olive,Kelly J (BPA) - PSS-6: Production load term comes from historical NLSL documents. It means energy used to create whatever the facility creates, as distinct from station service or construction load. 

2320.3.1.2	For the sole purpose of computing the increase in energy consumption between any two consecutive 12‑month periods of comparison under this section 23.3.1, BPA shall determine if the reductions in the end-use consumer’s load associated with a facility during the first 12‑month period of comparison are due to unusual events reasonably beyond the control of the end-use consumer shall be determined by BPA, and, if so, BPA shall compute  the energy consumption shall be computed as if such reductions had not occurred.

2320.3.1.3	The Parties may agree that the applicable increase in load of installed production equipment at a facility will equal or exceed ten Average Megawatts consumption over any 12 consecutive months and that such production load shall constitute an NLSL.  Any such agreement shall constitute a binding NLSL determination, and BPA shall add the NLSL to section 1 of Exhibit D.  Alternatively, the Parties may agree that the load at a facility is expected to become an NLSL during the facility’s next consecutive 12‑month monitoring period and is a Planned NLSL.

20.3.1.4	Unless the Parties agree pursuant to section 2320.3.1.3 above, BPA shall determine whether a new load or an increase in existing load at a facility is an NLSL.  If BPA determines that the load at a facility is an NLSL, then BPA shall notify «Customer Name» and the PartiesBPA shall add the NLSL to section 1 of Exhibit D if such is not already in Exhibit D after the facility determination pursuant to section 20.3.2 to reflect BPA’s determination.

20.3.1.5	BPA shall list «Customer Name»’s CF/CT loads, Potential NLSLs, Planned NLSLs, and NLSLs are listed in section 1 of Exhibit D.	Comment by Olive,Kelly J (BPA) - PSS-6 [2]: Commenter:  CF/CT amounts in section 1 of Exhibit D.  
BPA:  Those are amounts from original CF/CT determination.

2320.3.2	Determination of a Facility	Comment by Olive,Kelly J (BPA) - PSS-6 [2]: Workshop Commenter:  Have load and are Above HWM load, didn’t elect for Tier 2?  Looking at market solution.  Would BPA look at cost recovery if that was later be determined to be an NLSL?
BPA:  Have liquidated damages clause in Exh. D.  In that scenario, would have NR back billing.  Need to/want to identify early on.  	Comment by Olive,Kelly J (BPA) - PSS-6 [2]: Comment in chat: Just wanted to mention again that a definition for liquidated damages would be helpful, or at least a provision which says what is not included in liquidated damages -such as damages that are punitive or contrary to public policy.	Comment by Olive,Kelly J (BPA) - PSS-6 [2]: Contract states when L.D. would apply, but rate treatment will be determined in the rate cases.  Not inclined to define liquidated damages as there are other L.D. sections in the contract.	Comment by Olive,Kelly J (BPA) - PSS-6 [2]: Workshop Commenter:  Due to load growth, acquiring resources.  Why would BPA back bill between PF and NR?  Paying twice of the energy?

BPA:  Where you place the NLSL in the stack.  Why we created the Planned NLSL.  Hopefully none of these loads are sneaking up on us and we are not in a position to have to back bill.
BPA shall make a written determination as to what constitutes a single facility, for the purpose of identifying an NLSL.  BPA’s determination will be made by applying some or all of , based on the following criteria:	Comment by Olive,Kelly J (BPA) - PSS-6: Written Comment submitted by PPG:  Should this include “Potential and Planned NLSLs”? 	Comment by Olive,Kelly J (BPA) - PSS-6 [2]: December 11 workshop:  BPA considered this too and ultimately landed on no, both potential and planned exist for the purposes of “identifying an NLSL.” 

(1)	whether the load is operated by a single end-use consumer;

(2)	whether the load is in a single location;

(3)	whether the load serves a manufacturing process which produces a single product or type of product;

(4)	whether separable portions of the load are interdependent;

(5)	whether the load is separately metered from other loads;

(6)	whether the load is contracted for, served or billed as a single load under «Customer Name»’s customary billing and service policy or practices;	Comment by Olive,Kelly J (BPA) - PSS-6: Written comment submitted by PPG:  Consider…”whether the load is contracted for, served, billed, or otherwise identified as a single load…”	Comment by Olive,Kelly J (BPA) - PSS-6 [2]: December 11 workshop:  BPA Would like to understand why this doesn’t work.  Language is from the policy and BPA believes that ‘otherwise identified’ is too broad.	Comment by Olive,Kelly J (BPA) - PSS-6 [2]: Workshop Commenter:  Item is unlike the others; customer-driven standard to BPA’s process to evaluate a NLSL.  Number of customers have contract and billing treatment for NLSLs.  This standard feels out of place. Nuance this language.
BPA:  Not every NLSL would check all these boxes.  Has tie back to CF/CTs.
Commenter:  Maybe in intro paragraph, mention that these all do not need to be met.	Comment by Olive,Kelly J (BPA) - PSS-6 [2]: December 11 workshop:  BPA has made an edit to clarify.

(67)	consideration of the facts from previous similar situations; and

(78)	any other factors the Parties determine to be relevant.

23.3.3	Administrative Obligations and Rights

23.3.3.1	«Customer Name»’s CF/CT loads and NLSLs are listed in Exhibit D. 

23.3.3.2	«Customer Name» shall provide reasonable notice to BPA of any expected increase in a single load that may qualify as an NLSL.  The Parties shall list any such potential NLSLs in Exhibit D.  If BPA determines that any load associated with a single facility is capable of growing ten Average Megawatts or more in a consecutive 12‑month period, then such load shall be subject to monitoring as determined necessary by BPA.

23.3.3.3	When BPA makes a request, «Customer Name» shall provide physical access to its substations and other service locations where BPA needs to perform inspections or gather information for purposes of implementing section 3(13) of the Northwest Power Act, including but not limited to making a final NLSL, facility, or CF/CT determination.  «Customer Name» shall make a request to the end-use consumer to provide BPA, at reasonable times, physical access to inspect a facility for these purposes. 

23.3.3.4	Unless the Parties agree pursuant to section 23.3.1.3 above, BPA shall determine whether a new load or an increase in existing load at a facility is an NLSL.  If BPA determines that the load is an NLSL, BPA shall notify «Customer Name» and the Parties shall add the NLSL to Exhibit D to reflect BPA’s determination. 

[bookmark: OLE_LINK90]2320.3.34	Access and Metering an NLSL
When Upon BPA makes a request, «Customer Name» shall provide physical access to its substations and other service locations where BPA needs to perform inspections or gather information for purposes of implementing section 3(13) of the Northwest Power Act,.  Such BPA inspections may include  including but are not limited to those needed to making make a facility, final NLSL, facility, or CF/CT determination.  «Customer Name» shall make a request to thecoordinate with the end-use consumer to provide BPA, at reasonable times, physical access to inspect a facility for these purposes.

For any loads that are monitored by BPA for an NLSL determination, and for any loads at any facility that is determined by BPA to be an NLSL, BPA may, in its sole discretion, install BPA owned meters.  If the Parties agree otherwise, «Customer Name» may install meters meeting the exact specifications BPA provides to «Customer Name».  «Customer Name» and BPA shall enter into a separate agreement for the location, ownership, cost responsibility, access, maintenance, testing, replacement and liability of the Parties with respect to such meters.  «Customer Name» shall coordinate with BPA and the end-use consumer to arrange for metering locations that allow accurate measurement of the facility’s load.  «Customer Name» shall arrange for BPA to have physical access to such meters and «Customer Name» shall ensure BPA has access to all meter data for loads that are monitored NLSL meter dataunder this section 20.3 and section 1 of Exhibit D that BPA determines is are necessary to forecast, plan, schedule, and bill for power.	Comment by Olive,Kelly J (BPA) - PSS-6 [2]: 10/15 Workshop Commenter:  This language regarding metering is overly prescriptive from customer’s perspective.  Would like to see language that reflects and respects the three party nature of these NLSLs, particularly around accessing facilities.  Acknowledge BPA’s need to access this information, but not without agreements in place.  	Comment by Olive,Kelly J (BPA) - PSS-6 [2]: December 11 workshop:  BPA looked at sections 15, 17 and this section 20.3 together.  BPA thinks this language is consistent with requirements in those sections discussing metering and meter data requirements.

2320.3.54	Billing for Undetermined NLSLsLarge Loads Capable of Growing By More Than 10 aMW in 12-Month Monitoring Period	Comment by Olive,Kelly J (BPA) - PSS-6 [2]: 10/15 Workshop Commenter:  If this is the definition of Potential NLSL, can it state that, instead of using the definition?
BPA:  This accounts for loads that have not been identified as potential NLSLs.	Comment by Olive,Kelly J (BPA) - PSS-6: Written comment submitted by NLSL Group: The title is confusing and misleading.  Change new title to “Billing For Loads That Retrospectively Turned Out To Be NLSL loads”.  Section 23.3.4 applies to loads that were not determined to be Planned NLSL or NLSL, but, in hindsight, grew by 10 aMW in a consecutive 12-month period.  	Comment by Olive,Kelly J (BPA) - PSS-6: This section also includes (first sentence) what happens if a load does not become an NLSL, so the suggested title is not sufficient.
At the time a load starts to increase, Iif BPA does not determine at the outset that an such increase in load is an Planned NLSL or an NLSL, then the Parties shall install metering equipment as required by section 23.3.4 above, and then BPA shall bill «Customer Name» for the increase in load at a facility at the applicable PF rates during any consecutive 12‑month monitoring period.	Comment by Olive,Kelly J (BPA) - PSS-6: Written comment by PPG:  If the load is not an NLSL it will be served through the usual billing determinants.  The METU will additionally ensure the total customer load has the appropriate rate treatment.  	Comment by Olive,Kelly J (BPA) - PSS-6: Correct.	Comment by Olive,Kelly J (BPA) - PSS-6: Written comment by PPG:  Recommend clarification of “at the outset”.	Comment by Olive,Kelly J (BPA) - PSS-6: Made an edit to adjust language.	Comment by Patton,Kathryn B (BPA) - PSW-SEATTLE: Grant also included a comment to this effect. 

If BPA later determines that the increase in load is an NLSL, then BPA shall revise «Customer Name»’s bills to reflect the difference between the applicable assessed PF rates and the applicable NR rates in effect for the monitoring period in which the increase takes place.  «Customer Name» shall pay that bill with simple interest computed daily from the start of the monitoring period to the date the payment is made.  The daily interest rate shall equal the Prime Rate (as reported in the Wall Street Journal or successor publication in the first issue published during the month in which the monitoring period began) divided by 365.  After BPA’s NLSL determination, «Customer Name» shall make a service request or election for the NLSL pursuant to section 20.3.6.	Comment by Olive,Kelly J (BPA) - PSS-6: Written comment submitted by PPG:  There appears to be a possible conflict for customers using non-federal resources to serve Above-HWM Load and applying an after the fact true up to service not provided by BPA.  

The application of a METU with consideration of after the fact NLSL determination for applicable customers and products may help.	Comment by Olive,Kelly J (BPA) - PSS-6: METU is a PF eligible load construct, and would not apply to load determined to be an NLSLs. As for conflict, BPA has to assume that the load is at the bottom of a customer’s stack as it cannot receive any power for an NLSL at a PF rate. BPA does not anticipate any identified Potential NLSLs to trip; classifying them as Planned to avoid back-billing. 	Comment by Olive,Kelly J (BPA) - PSS-6: Written comment received by PPG:  Should this occur BPA may want to retain the ability to pursue recovery via a method other than “customer bill revision”.  An ancillary bill or true-up may be preferred in some instances. 

This may impact many of BPA’s downstream rate calculations.	Comment by Olive,Kelly J (BPA) - PSS-6: Current billing practice is revise bills related to power sales. 	Comment by Olive,Kelly J (BPA) - PSS-6 [2]: Workshop Commenter:  What if we need to apply it and it doesn’t exist?
BPA:  Do have a published rate even if no one takes it.

If BPA concludes in its sole judgment that «Customer Name» has not fulfilled its obligations, or has not been able to obtain access or information from the end-use consumer under this sections 2320.3.3  and 23.3.4, then BPA may determine any large load capable of growing ten Average Megawatts or more in a consecutive 12‑month period or any Potential NLSL subject to NLSL monitoring to be an NLSL, in which case «Customer Name» shall be billed and pay in accordance with the  last two sentences of the preceding paragraph.  Such NLSL determination shall be final unless «Customer Name» proves to BPA’s satisfaction that the applicable increase in load did not equal or exceed ten Average Megawatts in any 12‑month monitoring period.

[bookmark: OLE_LINK65][bookmark: OLE_LINK66]20.3.5	Load Status at the End of the Consecutive 12‑Month Monitoring Period	Comment by Olive,Kelly J (BPA) - PSS-6: Pulled in from Exhibit D
Under section 23.3.1 of the body of this Agreement, aAt the end of each consecutive 12‑month monitoring period of a facility’s load, BPA will determine if the metered load at a facility has grown by ten Average Megawatts or more during the preceding consecutive 12‑month monitoring period.  To determine load growth for a facility determined to be a CF/CT, BPA will subtract the amount of firm energy contracted for, or committed for the facility, as stated in section 1 of Exhibit D, from the metered load at the facility for the preceding consecutive 12‑month monitoring period.

20.3.5.1	Load Growth By 10 Average Megawatts or More
If the load at a facility has grown by ten Average Megawatts or more in the preceding consecutive 12‑month monitoring period, then the load is an NLSL, and.  BPA shall notify «Customer Name» of the NLSL designation and shall update this section 1 of Exhibit D.  Any future increases in the load shall be part of the NLSL.

20.3.5.2	Load Growth Less Than 10 Average Megawatts
If the load at a facility has grown by less than ten Average Megawatts in the preceding consecutive 12‑month monitoring period, then BPA shall notify «Customer Name» that the load remains a Potential NLSL or Planned NLSL, To determine load growth for a facility determined to be a CF/CT, BPA will subtract the amount of firm energy contracted for, or committed for the facility, as stated in section 1 of Exhibit D, from the metered load at the facility for the preceding consecutive 12‑month monitoring period. and BPA will may continue to monitor the load growth in the subsequent consecutive 12‑month monitoring period.  «Option 1:  Include for Load Following customers:BPA shall also determine if liquidated damages are applicable pursuant to section 1.10 8 of Exhibit Dbelow.»«Option 2:  Include for Block and Slice/Block customers:BPA shall also determine if liquidated damages are applicable pursuant to section 1.6 of Exhibit D.»

If a facility’s load has grown by less than ten Average Megawatts in the preceding consecutive 12‑month monitoring period(s), then BPA will track the cumulative total load from one monitoring period to the next.  For purposes of this section 20.3 and section 1 of Exhibit D, the cumulative total load, including load increases and load reductions, from the prior 12-month monitoring period(s) will be referred to as the “cumulative prior load”.  At the end of each 12-month monitoring period, BPA shall update section 1.5 of Exhibit D with the amount of «Customer Name»’s cumulative prior load and include the amount of cumulative prior load in the calculation of «Customer Name»’s Firm Requirements Power eligible for service at BPA’s PF rates for the subsequent consecutive 12‑month monitoring period.

20.3.5.3	Facility Load Included in Customer’s Firm Requirement Power
For purposes of this section 20.3 and section 1 of Exhibit D, the amount of cumulative prior load of a Potential NLSL or Planned NLSL when BPA determines the facility to be an NLSL will be the fixed amount of «Customer Name»’s facility load that BPA will include in its calculation of «Customer Name»’s Firm Requirements Power eligible for service at BPA’s PF Rate(s).  BPA may adjust the fixed amount of «Customer Name»’s facility load that BPA will include in its calculation of «Customer Name»’s Firm Requirements Power eligible for service at BPA’s PF Rate(s) if «Customer Name»’s facility load reduces by 10 aMW below the fixed amount.

Upon BPA’s determination that a monitored load is an NLSL, all measured amounts of such NLSL that exceed the facility’s load that is included in «Customer Name»’s Firm Requirements Power calculation shall be part of «Customer Name»’s NLSL, which will be served in accordance with this section 20.3 and section 1 of Exhibit D.

BPA shall update the table in section 1.71.5.2 below to add or reviseof Exhibit D the amount of Grandfathered Load to include the amount that the load increased during the preceding consecutive 12‑month monitoring periodwith the fixed amount of facility load to be included in the calculation of «Customer Name»’s Firm Requirements Power eligible for service at BPA’s PF Rate(s).


Include in LOAD FOLLOWING template.
230.3.6	Service Election Options for aPlanned NLSLs and n NLSLs
Before the Parties add an NLSL to Exhibit D,«Customer Name» may:

(1)	serve any Planned NLSLs or NLSLs:   «Customer Name» shall elect, in writing, to:

(1)	with Dedicated Resource or Consumer-Owned Resource amounts added to Exhibit A that are not already being used to serve «Customer Name»’s Total Retail Load in the Region.  If «Customer Name» elects to serve its NLSL with Dedicated Resource or Consumer-Owned Resource Amounts, then such election shall be binding on «Customer Name» for the remaining term of this agreement;have BPA serve the NLSL at the NR rate; o or

 

(2)	request to have BPA serve any Planned NLSL or NLSL at the NR rate consistent with section 20.3.7 below	serve the NLSL by adding a Dedicated Resource to Exhibit A that is not already being used to serve «Customer Name»’s firm consumer load in the region.

This election shall be binding on «Customer Name» for the remaining term of this Agreement.

[bookmark: _Hlk178626138]20.3.7	Request for NLSL Service Study, Summary Report, and NLSL Service Election
If «Customer Name» would like BPA to serve a Planned NLSL or an NLSL at the NR rate, then «Customer Name» shall submit a written request to BPA for an NLSL service study no sooner than 60 days after BPA publishes final CHWMs following the FY 2026 CHWM Calculation Process.	Comment by Olive,Kelly J (BPA) - PSS-6: Written Comment received by PPG:  This wording appears to imply an obligation to commit to service prior to the study.	Comment by Olive,Kelly J (BPA) - PSS-6: BPA is open to suggestions on phrasing.  Typically, BPA would use the phrase customer shall elect or make an election in order to commit.  BPA felt the phrase “would like BPA to serve” was accurate for the situation, knowing that it’s conditional.

BPA PROPOSED REWRITE OF FIRST PARAGRAPH ABOVE:
If «Customer Name» would like BPA to serve a Planned NLSL or an NLSL at the NR rate, then «Customer Name» shall submit a written request to BPA for an NLSL service study no sooner than the Effective Date of this Agreement.


«Customer Name» shall provide BPA all information requested by BPA necessary to study «Customer Name»’s Planned NLSL or NLSL.  After BPA determines it has all necessary information, BPA shall conduct an NLSL service study that may last up to three years from the date of «Customer Name»’s request.

During the study period, BPA shall:  (1) assess the ability of BPA to serve the Planned NLSL or NLSL with firm power and (2) periodically keep «Customer Name» apprised of its study progress.  

BPA shall bill «Customer Name» and «Customer Name» shall pay all costs associated with the NLSL service study, including but not limited to staff time and third-party costs associated with completing a study.

Reviewer’s Note:  BPA accepted all edits in these next two paragraphs after the 10/15 workshop in order to show new proposed redlines to address comments received. 
Once BPA completes the NLSL service study, BPA will provide «Customer Name» with the NLSL service study summary report for BPA to make power available to serve the NLSL with firm power at the NR rate.  The NLSL service study summary report will state the conditions of BPA making power available to serve the NLSL such as:  the anticipated date BPA could provide power, costs arrangements, any BPA resource acquisition needs, any additional information required necessary studies from Power Services, and any identified constraints that may be known.	Comment by Olive,Kelly J (BPA) - PSS-6 [2]: 10/15 Workshop Commenter:  If NLSL wants to connect in 3-4 years, and utility is considering NR rate, is 3 years turning into 5 years, if cannot request until 60 days after CHWMs?  Our utility is considering serving NLSLs at NR rate because do not want to find a resource or dedicate a resource.
BPA:  May take up to 3 years, but may not take that long.  Or, depending, study could take up to 3 years, but study may determine that BPA couldn’t serve for years after conclusion of study, for various reasons.  	Comment by Matt Schroettnig: This is unacceptable - both in terms of the timing, but also in terms of requiring customers to request no sooner than 60 days after CHWMs are set. 
For known and planned NLSLs, there should be no need for CHWMs to be established prior to requesting. 
Further, this requirement could result in an unnecessary and potentially very expensive delay in service.  	Comment by Olive,Kelly J (BPA) - PSS-6 [2]: December 11 workshop:  In response to comments, BPA has proposed to allow for requests for service at the NR rate as soon as the Effective Date of the Agreement.  

If a customer requested NLSL service at the NR rate and requested an NLSL service study, BPA will weigh/factor the request into BPA’s Resource Program to account for service to additional load.  May be a delay to a customer serving an Planned or NLSL at NR, but BPA has provided the option for customer to serve the load with Dedicated Resources during the NLSL service study.  	Comment by Olive,Kelly J (BPA) - PSS-6 [2]: 10/15 Workshop Commenter:  (1) Does BPA anticipate, when we say cost arrangements, longer than a 2-year rate period and tied to a resource?  Menu of options?
(2) If utility comes to BPA and says, we have great site for resource, could that be collaborative, work together with utility on?  Would BPA make determination which resource is best for customer?
BPA:  Governed by resource program.  Customer could come to BPA, but would be considered in the resource program, and statute, about BPA’s service obligations in totality.
BPA: On NR rate, will redo rate every two years.  If there is a more costly resource acquired later, with intention to serve the NR rate pool, may not persist over time.  No guarantee of costs over time.	Comment by Olive,Kelly J (BPA) - PSS-6: Written Comment submitted by NLSL Group: Strongly suggest deleting the reference to “any additional necessary studies from power services…” as simply unworkable from a Customer’s perspective. Such layered studies are inconsistent with the coordination between Transmission Service and Power Services highlighted earlier in Section 23.3.7  	Comment by Olive,Kelly J (BPA) - PSS-6: This is a list of elements that may be included in the NLSL service study summary report.  Deleting “any additional necessary studies from Power Services” from the contract does not preclude BPA from including something like this.	Comment by Olive,Kelly J (BPA) - PSS-6: Written comment submitted by PPG suggested the addition of Transmission Services here.  BPA edited it, however, to remove the need to reference either Power Services or Transmission Services.

Power Services will coordinate with Transmission Services to complete and implement any NLSL service study to identify anticipated timing of available transmission to incorporate any new resource acquisition into the FCRPS for any new resources Power Services forecasted forecaststo be needed by BPA to meet such increase in load.  Such Ccoordination between Power Services, Transmission Services and «Customer Name» is will promote awareness of necessary to facilitate arrangements between «Customer Name» and Transmission Services for delivery of Firm Requirements Power to «Customer Name» to serve a Planned NLSL or an NLSL under «Customer Name»’s transmission service agreement with Transmission Services.  «Customer Name» shall coordinate with Transmission Services to determine any requirements to aid in planning to serve the NLSL, which may include but is not limited to participation in load and resource forecasting processes, transmission-related studies, the construction of transmission facilities, or additional Transmission Services’ processes to plan for and acquire transmission service.may have additional requirements to acquire transmission to serve its NLSL and shall coordinate with Transmission Services in order to determine and meet such obligations.	Comment by Olive,Kelly J (BPA) - PSS-6 [2]: Workshop Commenter:  Why would this reference to transmission be in this contract at all?  “Additional requirements to acquire transmission…”  runs contrary to spirit to other delivery of power from BPA.  BPA takes care of all that.  From efficiency perspective, best party to handle this would be one responsible for serving the load.
BPA:  collaborated with Transmission Services on this language.  
Commenter: Why is this any different than service at PF?  Why would there be additional requirements to acquire transmission?	Comment by Matt Schroettnig: Agreed with curious commenter - why are there additional requirements for the acquisition of transmission?  Is this somehow different from other arrangements for the delivery of preference energy to preference load? 	Comment by Olive,Kelly J (BPA) - PSS-6: BPA did not intend to imply that there are additional requirements.  Transmission is a consideration and by including this in the contract, BPA is just stating that Power and Transmission will coordinate during the service study.  And the customer will, per the normal course of business, need to coordinate with Transmission.	Comment by Olive,Kelly J (BPA) - PSS-6 [2]: December 11 workshop:  PS has worked with our partners in Transmission Services and Long-Term Power Planning to rework the language based on feedback received.	Comment by Olive,Kelly J (BPA) - PSS-6 [2]: 12/11 Workshop Commenter:  First two sentences of Para starting Power Services make sense.  What does 3rd sentence add that is not captured in first two sentences.
BPA:  wanted to be illustrative of what we’re talking about.  Meant to give concrete examples to demonstrate these are not new requirements.

12/11 Workshop Commenter:  Start date in summary report, collaboration between PS, TS and customer, taken into account to determine start date.
BPA:  Yes, but acknowledge things to change; continuous process, continuous coordination and communication until it comes on line.	Comment by Olive,Kelly J (BPA) - PSS-6: Written Comment submitted by the NLSL Group:  Delete these two sentences.  BPA’s proposal to tie an NR Rate study to a customer’s service transmission agreement and potentially assign transmission acquisition to the customer runs counter to BPA’s Provider of Choice policy and BPA’s current and proposed transmission practices for serving firm requirements load. The NT MOA, which is the primary mechanism for how BPA manages and administers transmission for the delivery of its firm power to NT customer load, draws no distinction between deliveries serving its Tier 1, Tier 2, or NR Rate obligations. 

Within 90 days of receipt of the NLSL service study summary report, «Customer Name» shall elect in writing to:  (1) have BPA serve the Planned NLSL or NLSL at the NR Rate starting on the date stated in the summary report and consistent with section 20.3.6(2) above; or (2) continue to serve the Planned NLSL or NLSL with non-federal resource(s) consistent with section 20.3.6(1) above.  Such election shall be binding on «Customer Name» for the remaining term of this Agreement.	Comment by Olive,Kelly J (BPA) - PSS-6: Written comment submitted by PPG:  This term is too short for substantive review and consideration by the impacted parties and respective governing bodies.	Comment by Olive,Kelly J (BPA) - PSS-6: Proposing 90 days, but BPA not willing to go longer than 90 days.	Comment by Olive,Kelly J (BPA) - PSS-6 [2]: 12/11 Workshop Commenter:  why won’t BPA go longer than 90 days?

BPA:  believe 90 days should be sufficient; felt it was long enough for customer to make a decision.

If «Customer Name» elects to have BPA serve the Planned NLSL or NLSL at the NR Rate, then the Parties will revise Exhibit D to include the terms and conditions of the NLSL service study summary report, including a provision for liquidated damages, or develop a stand-alone agreement with such terms.

20.3.8	Planned NLSL and NLSL Service During the Study Period 
While BPA conducts an NLSL service study, «Customer Name» may serve its Planned NLSL or NLSL with Dedicated Resource or Consumer-Owned Resource amounts consistent with section 20.3.6(1).  BPA shall revise section 4 or 7.4 of Exhibit A to include such resources.

At any time while BPA is conducting an NLSL service study, «Customer Name» may request BPA discontinue the NLSL service study and elect to serve the Planned NLSL or NLSL with Dedicated Resources or Consumer-Owned Resources for the term of this Agreement.  If a Planned NLSL becomes an NLSL during the NLSL study period, BPA shall update Exhibit D to reflect the change.
END LOAD FOLLOWING template.

Include in BLOCK and SLICE/BLOCK templates:
Reviewer’s Note:  There is a section numbering issue for Block and Slice/Block template for sections below this 23.3.6; will resolve in later version.
2320.3.6	Service Elections Options for Planned NLSLs and NLSLs	Comment by Olive,Kelly J (BPA) - PSS-6 [2]: 12/11 Workshop Commenter:  what if we have a LF customer that elects to serve at NR, and then they exercise their right to change their purchase obligation, what happens to their NR purchase.
BPA:  have not decided.  Might be that we address on a case-by-case basis if that situation arises.  
Commenter:  Might be a scenario that BPA might confront.
BPA:  if we sever ability to continue taking NR, what happens to those costs.  We will take back.	Comment by Olive,Kelly J (BPA) - PSS-6 [2]: 12/11 Workshop Commenter:  forward showing: planned NLSL is planned.  Put it in forward showing? 
BPA:  should have a load forecast.  Planned NLSL at NR rate, acquire on a forward basis.
Commenter:  forecasted obligation versus realized obligation and how that gets passed on to the customer
BPA:  BP-29, we’ll know how that works.
«Customer Name» waives its right to have BPA serve its NLSLs at the NR rate.  «Customer Name» shall serve all Planned NLSLs and NLSLs with Dedicated Resource or Consumer-Owned Resource amounts added in Exhibit A that are not already being used to serve «Customer Name»’s Total Retail Load in the rRegion.  «Customer Name» agrees to provide such Dedicated Resources or Consumer Owned Resource amounts on a continuous basis as identified in Exhibit A.  Under no circumstances shall will BPA be required obligated to acquire firm power for service to such «Customer Name»’s Planned NLSLs and NLSLs.	Comment by Patton,Kathryn B (BPA) - PSW-SEATTLE: Comment from Grant - BPA should explain and document its decision on what it will not provide NR power to Planned Product Customers. 	Comment by Patton,Kathryn B (BPA) - PSW-SEATTLE: Section 4.2 of the POC Policy notes that Bonneville will continue to require Slice/Block customers to use dedicated resources to serve NLSLs. Bonneville later clarified in workshop that it meant both Slice/Block and Block customers. 	Comment by Olive,Kelly J (BPA) - PSS-6 [2]: Workshop Commenter:  Will planned product customer retain Tier 2 amounts to service?
BPA:  Cannot purchase at PF rate to serve an NLSL.  CF/CT is PF-eligible.	Comment by Patton,Kathryn B (BPA) - PSW-SEATTLE: Comment from Grant: This language could impede the choice of non-federal resources used to serve NLSLs, which may be served with unDedicated Resources or Consumer-Owned Resources. An end-user may want to pay for a given existing non-federal resource, and then change its min if a new non-federal resource becomes available. The Customer would then notify BPA of the change in non-federal resources, and the “not already used” language would be unnecessary. 	Comment by Patton,Kathryn B (BPA) - PSW-SEATTLE: The purpose of NLSLs is to ensure that the Administrators load obligation does not increase by more than 10 aMWs in any 12 month period due to a specific single load. If a customer takes a resource that was already dedicated to serve its TRL and moves it to serve the NLSLs, the Administrator’s load obligation would increase as a result. 

A customer may choose to serve an NLSL with a Committed Power Purchase which would allow the underlying resources serving the load to change. This language does not prelude that flexibility provided that the resource is not already dedicated to serve the customers TRL. 
END BLOCK and SLICE/BLOCK templates.

20.3.9	Submittal of Initial Forecast
If «Customer Name» is serving any Planned NLSLs or NLSLs with Dedicated Resource or Consumer-Owned Resource amounts, then by June 30 of each year, unless another date is agreed to by the Parties, «Customer Name» shall provide BPA with forecasted energy amounts for such resources for each Diurnal period and peak amounts for each month to serve any Planned NLSLs and NLSLs for the upcoming Fiscal Year.  BPA shall use «Customer Name»’s initial forecast to determine the Dedicated Resource or Consumer-Owned Resource amounts required to serve the Planned NLSLs and NLSLs.  However, if BPA determines «Customer Name»’s initial forecast to be unreasonable, then BPA may replace «Customer Name»’s initial forecast with a final forecast that BPA develops.  If «Customer Name» is serving any Planned NLSLs or NLSLs with Dedicated Resource or Consumer-Owned Resource amounts, then BPA shall revise section 4 of Exhibit A to state such amounts by September 1 of each year.	Comment by Olive,Kelly J (BPA) - PSS-6: Per comment received, this word changed from “capture” to “state”.

[bookmark: _Hlk178629343]2320.3.710	Consumer-Owned Resources Serving a Planned NLSL or an NLSL	Comment by Olive,Kelly J (BPA) - PSS-6: Written comment received by PPG:  Consumer owned resources are still an area of uncertainty.  There are concerns about unintended consequences with the language proposed.  

Generally believe the section should stay in the planning (exhibit A) realm and not dive into hourly output or scheduling.

Additional questions about the need for a consumer owned resource to provide some form of resource attestation/accreditation (JACF) to satisfy planning obligations.	Comment by Olive,Kelly J (BPA) - PSS-6: Hourly output is necessary to ensure that no PF power goes to an NLSL. This is required for all resourced dedicated to serve an NLSL if customer is LF. 

2320.3.710.1	Consumer-Owned Resources that are not Renewable Resources/Cogeneration
«Customer Name»’s consumer may serve a Planned NLSL or an NLSL with a Consumer-Owned Resource if the following criteria are met:

(1)	the Consumer‑Owned Resource and its expected generation amounts are indicated in section 7.4 of Exhibit A as serving a specific Planned NLSL or NLSL;

(2)	the Consumer-Owned Resource is physically located within «Customer Name»’s service territory;

(3)	the Consumer-Owned Resource is within the same Balancing Area Authority as the Planned NLSL or NLSL; and

(4)	the Consumer-Owned Resource is metered, regardless of nameplate size, and the meter data is communicated in accordance with section 15 and section 17 of the body of this Agreement.

Include in LOAD FOLLOWING template.
If «Customer Name» serves a Planned NLSL or an NLSL with a Consumer-Owned Resource, then «Customer Name» may be required to purchase NR Support Services pursuant to requirements in the applicable Wholesale Power Rate Schedules and GRSPs.

If «Customer Name» serves an NLSL with a Consumer-Owned Resource that does not qualify for the renewable resource or cogeneration exception, the Parties shall list such Consumer-Owned Resource serving the NLSL in section 7.4 of Exhibit A.For purposes of determining «Customer Name»’s monthly power billing determinants, the facility load will be calculated by subtracting the actual generation from «Customer Name»’s Consumer‑Owned Resource(s) identified in section 7.4 of Exhibit A from the metered hourly load of any Planned NLSL or NLSL listed in Exhibit D.

The generation from such Consumer-Owned Resources may not exceed the Planned NLSL or NLSL being served on any hour.  BPA may adjust «Customer Name»’s power billing determinants to account for hourly excess Consumer‑Owned Resource generation and may assess other charges or penalties in accordance with any applicable BPA Wholesale Power Rate Schedules and GRSPs.
END LOAD FOLLOWING template.

Include in BLOCK and SLICE/BLOCK templates:
Placeholder
END BLOCK and SLICE/BLOCK templates.

2320.3.710.2	On-Site Renewable Resource/Cogeneration Exception
[bookmark: OLE_LINK3]An end-use consumer served by «Customer Name», with a facility whose load is, in whole or in part, an NLSL, may reduce its NLSL to less than ten Average Megawatts in a consecutive 12‑month period by applying an onsite renewable resource or onsite cogeneration behind «Customer Name»’s meter to its facility load.  «Customer Name» shall ensure that such resource is continuously applied to serve the NLSL, consistent with BPA’s “Renewables and On-Site Cogeneration Option under the NLSL Policy” portion of its Policy for Power Supply Role for Fiscal Years 2007-2011, adopted February 4, 2005, and the NLSL policy included in BPA’s Long Term Regional Dialogue Final Policy, July 2007, as amended or replaced.  If the NLSL end-use consumer meets the qualification for the exception, then the Parties shall:  (1) list the Consumer-Owned Resource serving the NLSL in section 7.4 of Exhibit A and (2) amend Exhibit D to add the onsite renewable resource or cogeneration facility and the requirements for such service.
For purposes of this section 20.3.10.2, on-site means within the physical footprint of the NLSL facility as determined by BPA in the facility determination process.


«Customer Name» may request for BPA to serve an NLSL at a PF equivalent rate if the following criteria are met:

(1)	«Customer Name»’s end use consumer applies an on-site renewable resource or on-site cogeneration resource to reduce the load at an NLSL facility, that is otherwise not eligible to be served at a PF rate, to less than ten Average Megawatts in a consecutive 12-month period,

(2)	the on-site renewable resource or on-site cogeneration resource applied to the NLSL is behind «Customer Name»’s meter to the facility load, and

(3)	the on-site renewable resource or on-site cogeneration resource is continuously applied to serve the NLSL, consistent with BPA’s NLSL policy included in BPA’s Final Provider of Choice Contract ROD, September 2025, as amended or replaced.

If «Customer Name» meets the criteria above and BPA grants «Customer Name»’s request for the on-site renewable/cogeneration exception, then BPA shall:  (1) list the Consumer-Owned Resource serving the NLSL in section 7.4 of Exhibit A and (2) revise section 1 of Exhibit D to add the on-site renewable resource or cogeneration facility and the requirements for such service.

23.3.7.2	Consumer-Owned Resources that are not Renewable Resources/Cogeneration
If «Customer Name» serves an NLSL with a Consumer-Owned Resource that does not qualify for the renewable resource or cogeneration exception, the Parties shall list such Consumer-Owned Resource serving the NLSL in section 7.4 of Exhibit A.
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