[bookmark: _Hlk161674016][bookmark: OLE_LINK27][bookmark: OLE_LINK28]Reservation of Rights: All draft Provider of Choice (POC) contract language presented by BPA for discussion is subject to ongoing review and revision.  Prior to finalizing the POC contract templates, BPA will publish complete contract templates for public review and comment.  BPA acknowledges that failure to offer edits or comments on this document does not preclude a stakeholder from offering edits or comments during the formal public review.

Summary of Changes
BPA is proposing to pull some of language out of Exhibit D into section 23.3 (New Large Single Loads and CF/CTs).  BPA has proposed edits to Exhibit D that are intended to improve the flow, understandability and clarity of the language.  BPA is proposing language that more comprehensively addresses Load Following customers’ option to serve NLSLs with power sold from BPA at the NR rate.

For the December 11 workshop, BPA responds in comment boxes below to comments received at the October 15 workshop and comments received on the October 31 release of the contract templates.

Related Definitions
2.«#»	“Consumer-Owned Resource” means a Generating Resource connected to «Customer Name»’s distribution system (regardless of voltage) from which the output that is owned by a retail consumer, has a nameplate capability greater than 200 kilowatts1.000 megawatt, is operated or applied to serve load, and is not operated occasionally or intermittently as a back-up energy source at times of maintenance or forced outage.  Consumer-Owned Resource does not include a resource where the owner of the resource is a retail consumer that exists solely for the purpose of selling wholesale power and for which «Customer Name» only provides incidental station service to provide energy for local use at the retail consumer’s generating plant for uses such as lighting, heat and the operation of auxiliary equipment.

2.«#»	“New Large Single Load” or “NLSL” has the meaning specified in section 3(13) of the Northwest Power Act and in BPA’s NLSL policy.

2.«#»	“Planned NLSL” means the load at a single facility that BPA and a customer have agreed, pursuant to the provisions of Section V.B. of the April 2001 Bonneville Power Administration New Large Single Load Policy or its successor (BPA’s NLSL Policy), is expected to become an NLSL during the facility’s next consecutive 12‑month monitoring period.
 
2.«#»	“Potential NLSL” means a load at a single facility that is capable of growing ten Average Megawatts (87,600,000 kilowatt‑hours) or more in a consecutive 12‑month monitoring period that may qualify as an NLSL.

Reviewer’s Note:  This definition is being considered together with the PRDM.
2.«#»	“Support Services” means a suite of services BPA Power Services provides to integrate federal and non-federal resources defined in the CHWM Contract and priced in a 7(i) Process consistent with Section 6 of the PRDM.

***
Exhibit D
ADDITIONAL PRODUCTS AND SPECIAL PROVISIONS

[bookmark: _Hlk177842440]Include in LOAD FOLLOWING template:
1.	CF/CT AND NEW LARGE SINGLE LOADS(XX/XX/XX Version)

1.1	Definitions

[bookmark: _Hlk174038477]1.1.1	“Grandfathered Load” means, for purposes of this section 1 of Exhibit D, the cumulative total of the load growth at a facility of a Potential NLSL, a Planned NLSL, or a large load that is subject to monitoring for NLSL purposes which does not equal or exceed ten Average Megawatts in any consecutive 12‑month monitoring period or periods.

1.1.2	“Planned NLSL” means the load at a facility that BPA and a customer have agreed, pursuant to the provisions of Section V.B. of the April 2001 Bonneville Power Administration New Large Single Load Policy, is expected to become an NLSL during the facility’s next consecutive 12‑month monitoring period.

1.1.3	“Potential NLSL” shall have the meaning as described in section 23.3.3.2 of the body of the Agreement.

Option 1:  Include the following if customer has no CF/CT loads.
1.21	CF/CT Loads
«Customer Name» has no loads identified that were contracted for, or committed to (CF/CT), as of September 1, 1979, as defined in section 3(13)(A) of the Northwest Power Act.
End Option 1

Option 2:  Include the following if customer has CF/CT loads.
Drafter’s Note:  If customer has more than one CF/CT, number each separately as (1), (2), etc. and indent appropriately.
1.21	CF/CT Loads
The Administrator has determined that the following loads were contracted for, or committed to be served (CF/CT), as of September 1, 1979, as defined in section 3(13)(A) of the Northwest Power Act, and are subject to PF rates:

	End Use Consumer’s Name
	Facility Name
	Facility Location
	Date of CF/CT determination
	Amount of firm energy contracted for, or committed to (MW)

	
	
	
	
	

	Note: Amount of firm energy is at 100 percent load factor.



CF/CT Description:

End-use consumer’s name:
Facility name:
Facility location:
Date of CF/CT determination:
Facility description:
Amount of firm energy (megawatts at 100 percent load factor) contracted for, or committed to:
End Option 2

Option 1:  Include the following if customer has no POTENTIAL NLSLs.
1.32	Potential NLSLs
«Customer Name» has no identified Potential NLSLs.
End Option 1

Option 2:  Include the following if customer has POTENTIAL NLSLs.  Update, as needed, at the end of each monitoring period.
Drafter’s Note:  If customer has more than one Potential NLSL, number each separately as (1), (2), etc. and indent appropriately.  Approximate load is the current size of the load, not the expected growth over the 12-month monitoring period.  Add facility name if there are two Planned Potential NLSLs at same site or as needed.
1.32	Potential NLSLs
«Customer Name» has the following identified Potential NLSLs:	Comment by Olive,Kelly J (BPA) - PSS-6 [2]: Workshop Commenter:  Newer term “non-conforming Load” or not, increasingly important/prevalent term.  Consider tracking.  
Non-conforming load, load that does not follow patterns of traditional retain load in a given jurisdiction, couldn’t forecast.  NLSL or CF/CT fits that category.  Not connected to retail or residential load.  Matters to market operators; seek exemption for planning purposes.  CAISO has some well documented info on this.
BPA:  We may want to capture this in a facility determination.

	End Use Consumer’s Name
	Facility Name
	Facility Location
	Date of BPA facility determination
	12-month Monitoring Period

	
	
	
	
	«Month Day» through «Month Day»



[bookmark: _Hlk179328312]Potential NLSL Description:

End-use consumer’s name:
«Facility name:»
Facility location:
12-month monitoring period:  «Month Day» through «Month Day»
Date load confirmed as a Potential NLSL:
Potential NLSL description:
End Option 2

Option 1:  Include the following if customer has no PLANNED NLSLs.
1.4	Planned NLSLs
«Customer Name» has no Planned NLSLs.
End Option 1

Option 2:  Include the following if customer has PLANNED NLSLs and elects to have BPA serve the Planned NLSLs at the NR rate.
1.43	Planned NLSLs

Option 1:  Include the following if customer has no PLANNED NLSLs served by BPA at the NR rate.
1.3.1	Planned NLSLs Served by BPA
«Customer Name» has no Planned NLSLs served by BPA.
End Option 1

Option 2:  Include the following if customer has any PLANNED NLSLs that BPA serves with power sold at the NR rate.
1.3.1	Planned NLSLs Served by BPA
«Customer Name» has a Planned NLSL and, after consideration of the NLSL service study summary report consistent with section 23.3.7, and 23.3.8 if applicable, elects to have BPA serve the Planned NLSL at the NR rate (except for cumulative prior load as stated in section 1.5 below) consistent with section 8 and section 23.3 of the body of this Agreement and with the Wholesale Power Rate Schedules and GRSPs.

Drafter’s Note:  If customer has more than one Planned NLSL, number each separately as (1), (2), etc. and indent appropriately.  Approximate load is the current size of the load, not the expected growth over the 12-month monitoring period.  Add facility name if there are two Planned NLSLs at same site or as needed.  Update, as needed, at the end of each monitoring period.
	End Use Consumer’s Name
	Facility Name
	Facility Location
	Date of BPA facility determination
	12-month Monitoring Period
	Date Facility Started Service as Planned NLSL
	Manner of Service

	
	
	
	
	«Month Day» through «Month Day»
	
	«Direct or Transfer»



Planned NLSL Description:
Planned NLSL Service Study: «Include «In study or completed», start date of study, associated stand-alone contract number if any»
Other Service Details: «Include term of Consumer-Owned Resource details, service start date, other necessary details»


End–use consumer’s name:
«Facility name:»
Facility location:
12-month monitoring period:  «Month Day» through «Month Day»

Date load confirmed as a Planned NLSL:
Planned NLSL description:

Manner of service:  «Direct or Transfer»


End Option 2









End Option 2

Option 1:  Include the following if customer has no PLANNED NLSLs served with Dedicated Resource or Consumer-Owned Resource amounts.
1.3.2	Planned NLSLs Served with Dedicated Resource or Consumer-Owned Resource Amounts
«Customer Name» has no Planned NLSLs served with Dedicated Resource or Consumer-Owned Resource amounts.
End Option 1

Option 2:  Include the following if customer has a Planned NLSL served with Dedicated Resource or Consumer-Owned Resource amounts.  If BPA has initiated an NLSL Service Study, include the Planned NLSL under this option of 1.3.2 until customer makes an election; and if customer elects to have BPA serve its Planned NLSL at the NR rate, then move the Planned NLSL to section 1.3.1.
Option 3:  Include the following if customer has PLANNED NLSLs and will serve the Planned NLSLs with Dedicated Resources and/or Consumer-Owned Resources.
1.43.2	Planned NLSLs Served with Dedicated Resource or Consumer-Owned Resource Amounts
«Customer Name» has one or more Planned NLSLs and elects to serve the Planned NLSLs listed below pursuant to section 23.3 and with Dedicated Resource or Consumer-Owned Resource resource amounts in Exhibit A that are not already used to serve any other portion of «Customer Name»’s Total Retail Load.  BPA shall list such Dedicated Resources and Consumer-Owned Resources and are listed in section 4 or section 7.4, respectively, of Exhibit A.  If «Customer Name» elects to serve a Planned NLSL with Dedicated Resource or Consumer-Owned Resource amounts in section 4 or section 7.4 of Exhibit A, then «Customer Name» shall alsomay be required to purchase New Resource Energy ShapingSupport Services pursuant to section 1.8 6 below.

Drafter’s Note:  If customer has more than one Planned NLSL, number each separately as (1), (2), etc. and indent appropriately.  Approximate load is the current size of the load, not the expected growth over the 12-month monitoring period.  Add facility name if there are two Planned NLSLs at same site or as needed.  Update, as needed, at the end of each monitoring period.
	End Use Consumer’s Name
	Facility Name
	Facility Location
	Date of BPA facility determination
	12-month Monitoring Period
	Date Facility Started Service as Planned NLSL
	Manner of Service

	
	
	
	
	«Month Day» through «Month Day»
	
	«Direct or Transfer»



Planned NLSL Description:
Planned NLSL Service Study: «Include «In study or completed», start date of study, associated stand-alone contract number if any»
Other Service Details: «Include term of non-federal resource application, Consumer-Owned Resource details, service start date, other necessary details»
End–use consumer’s name:
«Facility name:»
Facility location:
12-month monitoring period:  «Month Day» through «Month Day»

Date load confirmed as a Planned NLSL:
Planned NLSL description:

Manner of service:  «Direct or Transfer»
Include if Planned NLSL is served with transfer:Transfer Service Costs Coverage: «Passed Through BPA or Directly to Third Party Transmission Provider»

Option:  Include the following if the customer has one or more Planned NLSLs that are served with transfer.
1.4.1Planned NLSL(s) Served by Transfer Service


«Customer Name» shall pay for any Transfer Service costs related to serving «Customer Name»’s Planned NLSL(s) with Dedicated Resources or Consumer-Owned Resources during the applicable consecutive 12-month monitoring period.  These may include, but are not limited to, costs of transmission, ancillary services, energy imbalance charges, and any other charges assessed by the Third Party Transmission Provider associated with delivering resources to the Planned NLSL.

Suboption 1:  Include the following if the customer has one or more Planned NLSLs that are served with transfer and BPA passes through the Transfer Service costs to the customer.
For «Customer Name»’s Planned NLSL(s) listed above in section(s) 1.4(«#»), BPA will pass through the applicable Transfer Service costs to «Customer Name» on a monthly basis after BPA has received and verified the charges.  At the end of the applicable consecutive 12‑month monitoring period, BPA will determine if the Planned NLSL became an NLSL according to section 1.6 below.  However, if the Planned NLSL does not become an NLSL during the monitoring period, then BPA shall credit «Customer Name» for any eligible Transfer Service costs that BPA passed through and «Customer Name» paid related to serving the Planned NLSL.  If the load continues to be monitored as a Planned NLSL, then the applicable provisions of this section 1.4.1 will continue to apply. 

«Placeholder for Special Provisions.»
End Suboption 1

Suboption 2:  Include the following if the customer has one or more Planned NLSLs that are served with transfer and customer has a contract with the transmission provider to pay Transfer Service costs directly.
For «Customer Name»’s Planned NLSL(s) listed above in section(s) 1.4(«#»), «Customer Name» contracts directly with «Third Party Transmission Provider(s)» to deliver its resources to serve «Customer Name»’s Planned NLSL and will pay for all related costs directly through such agreement.  «Customer Name» shall provide BPA with such agreement and any amendments, once available.  Under no circumstance will BPA credit «Customer Name» for any Transfer Service costs paid directly to «Third Party Transmission Provider» for its Planned NLSLs.  At the end of the applicable consecutive 12‑month monitoring period, BPA will determine if the Planned NLSL became an NLSL according to section 1.6 below.  If needed, BPA and «Customer Name» will work together to determine a plan for long-term service to the Planned NLSL including the feasibility of customer assigning their contract for transmission service to the load to BPA, prior to the next upcoming 12-month monitoring period.

«Placeholder for Special Provisions.» 
End Suboption 2
End Option
End Option 2 3for NLSL served with non-fed resources

1.54	NLSLs

Option 1:  Include the following if customer has no NLSLs served by BPA at the NR rate.  And DELETE both Options 1 and 2 for section 1.5.1 below.
1.54.1	NLSLs Served by BPA
«Customer Name» has no NLSLs.
End Option 1

Option 2:  Include the following if customer has NLSLs served by BPA at the NR rate.
1.54.1	NLSLs Served by BPA
«Customer Name» has an NLSL and, after consideration of the NLSL service study summary report consistent with section 23.3.7, and section 23.3.8 if applicable, elects to have BPA serve the NLSL at the NR rate consistent with section 8 and section 23.3 of the body of this Agreement and with the Wholesale Power Rate Schedules and GRSPs.

Drafter’s Note:  If customer has more than one NLSL, number each separately as (1), (2), etc. and indent appropriately.  Add facility name if there are two NLSLs at same site or as needed.  
	End Use Consumer’s Name
	Facility Name
	Facility Location
	Date of BPA facility determination
	12-month Monitoring Period
	Date Load Determined to be an NLSL
	Manner of Service

	
	
	
	
	«Month Day» through «Month Day»
	
	«Direct or Transfer»



[bookmark: _Hlk179326010]NLSL Description:  
Approximate load:  «X.XXX» aMW (load measured from «Month Day, Year» through «Month Day, Year»)
NLSL Service Study: «Include relevant details, start date of study, associated stand-alone contract number if any»
Other Service Details: «Include Consumer-Owned Resource details, service start date, other necessary details»
End–use consumer’s name:
«Facility name:»
Facility location:
12-month monitoring period:  «Month Day» through «Month Day»

Date load determined as an NLSL:  «Month Day, Year» (See BPA Administrator’s letter dated «Month Day, Year»)
[bookmark: _Hlk179144321]Drafter’s Note:  Use amount and monitoring period dates at the point when the load triggered NLSL status.Approximate load:  «X.XXX» aMW (load measured from «Month Day, Year» through «Month Day, Year»)
Description of NLSL:
Manner of service:  «Direct or Transfer»









End Option 2

Option 1:  Include the following if customer has no NLSLs served with Dedicated Resource or Consumer-Owned Resource amounts.  
1.4.2	NLSLs Served by Dedicated Resource or Consumer-Owned Resource Amounts
«Customer Name» has no NLSLs served with Dedicated Resource or Consumer-Owned Resource amounts.
End Option 1

Option 32:  Include the following if customer has NLSLs and will serve the NLSLs with Dedicated Resources and/or Consumer-Owned Resources.
1.4.2	NLSLs Served by Dedicated Resource or Consumer-Owned Resource Amounts
«Customer Name» has one or more NLSLs and elects to serve the NLSLs listed below pursuant to section 23.3 of the body of this Agreement and with Dedicated Resource or Consumer-Owned Resource resource amounts in Exhibit A that are not already used to serve any other portion of «Customer Name»’s Total Retail Load.  BPA shall and are listed such Dedicated Resources and Consumer-Owned Resources in section 4 or section 7.4, respectively, of Exhibit A.  If «Customer Name» elects to serve an NLSL with Dedicated Resource amounts in section 4 of Exhibit A, then «Customer Name» shall also purchase New Resource Energy ShapingSupport Services pursuant to section 1.8 below.

Drafter’s Note:  If customer has more than one NLSL, number each separately as (1), (2), etc. and indent appropriately.  Add facility name if there are two NLSLs at same site or as needed.
	End Use Consumer’s Name
	Facility Name
	Facility Location
	Date of BPA facility determination
	12-month Monitoring Period
	Date Load Determined to be an NLSL
	Manner of Service

	
	
	
	
	«Month Day» through «Month Day»
	
	«Direct or Transfer»



NLSL Description:  
Approximate load:  «X.XXX» aMW (load measured from «Month Day, Year» through «Month Day, Year»)
NLSL Service Study: «Include relevant details, start date of study, associated stand-alone contract number if any»
Other Service Details: «Include Consumer-Owned Resource details, service start date, other necessary details»
End Option 2


Drafter’s Note:  If customer has more than one NLSL, letter each separately as (1), (2), etc. and indent appropriately.  Add facility name if there are two NLSLs at same site or as needed.
End–use consumer’s name:
«Facility name:»
Facility location:
12-month monitoring period:  «Month Day» through «Month Day»

Date load determined as an NLSL:  «Month Day, Year» (See BPA Administrator’s letter dated «Month Day, Year»)
Drafter’s Note:  Use amount and monitoring period dates at the point when the load triggered NLSL status.Approximate load:  «X.XXX» aMW (load measured from «Month Day, Year» through «Month Day, Year»)
Description of NLSL:
Manner of service:  «Direct or Transfer»
Include if NLSL is served with transfer:Transfer Service Costs Coverage: «Passed Through BPA or Directly to Third Party Transmission Provider»

Option:  Include the following if the customer has one or more NLSLs that are served with transfer.
1.5.1	NLSL(s) Served by Transfer Service


«Customer Name» shall pay for any Transfer Service costs related to serving «Customer Name»’s NLSL(s)s with Dedicated Resources or Consumer-Owned Resources during the applicable consecutive 12-month monitoring period.  These may include, but are not limited to, costs of transmission, ancillary services, energy imbalance charges, and any other charges assessed by the Third Party Transmission Provider associated with delivering resources to the NLSL.

Suboption 1:  Include the following if the customer has one or more NLSLs that are served with transfer and BPA passes through the Transfer Service costs to the customer.
For «Customer Name»’s NLSL(s) listed above in section(s) 1.4.2«(#)», BPA will pass through the applicable Transfer Service costs to «Customer Name» on a monthly basis after BPA has received and verified the charges.

«Placeholder for Special Provisions.»
End Suboption 1

Suboption 2:  Include the following if the customer has one or more NLSLs that are served with transfer and customer has a contract with the transmission provider to pay Transfer Service costs directly.
For «Customer Name»’s NLSL(s) listed above in section(s) 1.5(«#»), «Customer Name» contracts directly with «Third Party Transmission Provider(s)» to deliver its resources to serve «Customer Name»’s NLSL and will pay for all related costs directly through such agreement.  «Customer Name» shall provide BPA with such agreement and any amendments, once available.

«Placeholder for Special Provisions.» 
End Suboption 2
End Option
End Option 2

Option 1:  Include the following if customer has an NLSL but has no on-site renewable or cogeneration facilities to serve an NLSL:
1.54.31	Renewable Resource/Cogeneration Exception
«Customer Name»’s end-use consumer is not currently applying an on-site renewable resource or cogeneration facility to an NLSL.
End Option 1

Option 2:  Include the following if customer has an NLSL and has an on-site renewable or cogeneration facility to serve that NLSL.
1.54.13	Renewable Resource/Cogeneration Exception
Drafter’s Note:  Use Revision 5 to Exhibit D under Flathead’s Subscription Contract 00PB-12172 as a template and coordinate with the NLSL expert and general counsel to add specific renewable or cogeneration resource information.
Option:  Choose whether customer is applying a renewable or cogeneration facility.
«Customer Name»’s end-use consumer is applying an on-site «renewable resource or cogeneration facility» to its NLSL listed in section 1.5 4«(#)» of this exhibit.  Suboption:  Include the following if the customers’ on-site renewable or cogeneration facility is served with by Transfer. Consistent with section 14.6 of this Agreement, BPA shall pay for Transfer Service and shall pass through all applicable not be responsible for paying for Transfer Service costs to related to applying «Customer Name» related to the application of «Customer Name»’s dedicated Dedicated resources Resources or Consumer-Owned Resources to its NLSL.End Suboption
End Option 2

Drafter’s Note:  Include the following sections 1.6 through 1.10 if a customer has one or more Potential NLSLs, Planned NLSLs, or NLSLs.
[bookmark: _Hlk174038089]1.6	Load Status at the End of the Consecutive 12‑Month Monitoring Period(12/20/2022 Version)
Under section 23.3.1 of the body of this Agreement, at the end of each consecutive 12‑month monitoring period of a facility’s load, BPA will determine if the metered load at a facility has grown by ten Average Megawatts or more during the preceding consecutive 12‑month monitoring period.

If the load has grown by ten Average Megawatts or more in the preceding consecutive 12‑month monitoring period, then the load is an NLSL, and BPA shall notify «Customer Name» of the NLSL designation and shall update this section 1.  Any future increases in the load shall be part of the NLSL.

If the load has grown by less than ten Average Megawatts in the preceding consecutive 12‑month monitoring period, then BPA shall notify «Customer Name» that the load remains a Potential NLSL or Planned NLSL, and BPA will continue to monitor the load growth in the subsequent consecutive 12‑month monitoring period.  BPA shall also determine if liquidated damages are applicable pursuant to section 1.10 below.  BPA shall update section 1.7 below to add or revise the amount of Grandfathered Load to include the amount that the load increased during the preceding consecutive 12‑month monitoring period.

If «Customer Name» has a Planned NLSL served with power sold at the NR rate that did not reach ten Average Megawatts of load growth in any consecutive 12‑month monitoring period, an adjustment for the difference between the applicable PF and NR Rates shall apply pursuant to section 1.8.2.2 below. 


Option:  Include the following if customer is served by transfer service or served over multiple transmission systems.
1.4.4	Planned NLSLs and NLSLs Served By Transfer Service

1.43.41.1	Planned NLSL(s) and NLSLs Served by BPA and Served by Transfer Service
If «Customer Name» has any Planned NLSLs and NLSLs listed in sections 1.3.1 or 1.4.1 above and (1) has elected for BPA to serve all or a portion of the load at the NR rate and (2) such loads are served by Transfer Service, then for such Planned NLSL(s) or NLSL(s), BPA shall acquire and pay for Transfer Service and shall pass through all applicable Transfer Service costs and to «Customer Name» consistent with section 14.6 of this Agreementshall pay for.any Transfer Service costs related to serving «Customer Name»’s Planned NLSL(s) with Consumer-Owned Resource amounts during the applicable consecutive 12-month monitoring period.  



For «Customer Name»’s Planned NLSL(s) listed above in section 1.3.1, BPA will pass through the applicable Transfer Service costs to «Customer Name» on a monthly basis after BPA has received and verified the charges.  At the end of the applicable consecutive 12‑month monitoring period, BPA will determine if the Planned NLSL became an NLSL according to section 1.6 below.  If the Planned NLSL does not become an NLSL during the monitoring period, then BPA shall credit «Customer Name» for any eligible Transfer Service costs that BPA passed through and «Customer Name» paid related to serving the Planned NLSL.  If the load continues to be monitored as a Planned NLSL, then the applicable provisions of this section 1.3.1 will continue to apply.

«Placeholder for Special Provisions.»
End Option for Transfer Service

Option:  Include the following if the customer has one or more Planned NLSLs served with Dedicated Resource or Consumer-Owned Resource amounts that are served with transfer.

1.3.2.14.4.2	Planned NLSL(s) and NLSLs Served with Dedicated Resource Amounts or Consumer-Owned Resources and by Transfer Service
Any Dedicated Resource or Consumer-Owned Resource amounts «Customer Name» applies to serve a Planned NLSL or an NLSL that are (1) listed in sections 1.3.2 or 1.4.2 above and (2) are served by Transfer Service must meet the terms and conditions of section 14.6.7 of the body of this Agreement, and Exhibit G, and the relevant Network Resource section of Exhibit J.

For any such Dedicated Resource or Consumer-Owned Resource amounts serving an NLSL, BPA shall acquire and pay for Transfer Service and shall pass through to «Customer Name»  shall pay for any Transfer Service costs related to serving «Customer Name»’s Planned NLSL(s) with Dedicated Resource or Consumer-Owned Resource amounts during the applicable Transfer Service costs».consecutive 12-month monitoring period pursuant to section 14.6.7 of the body of this Agreement, Exhibit G and this section 1.  

Suboption 1:  Include the following if the customer has one or more Planned NLSLs that are served with transfer and BPA holds the contract.
For any  «Customer Name»’ssuch Planned NLSL(s) listed above in section(s) 1.3.2 above(«#»), BPA will pass through the applicable Transfer Service costs to «Customer Name» on a monthly basis after BPA has received and verified the charges.   Aat the end of the applicable consecutive 12‑month monitoring period, BPA will determine if the Planned NLSL became an NLSL in  according accordance with to section 1.623.3.5 belowof the body of this Agreement.  If the Planned NLSL does not become an NLSL during the monitoring period, then BPA shall credit «Customer Name» for any eligible Transfer Service costs that BPA passed through and «Customer Name» paid related to serving the Planned NLSL.  If Transfer Service invoices associated with such Planned NLSLs are amended by the Third-Party Transmission Provider following this credit, then BPA will pass through any charges or credits to «Customer Name» associated with such amended invoices.  If the load continues to be monitored as a Planned NLSL, then the applicable provisions of this section section 1.3.2.11.4.4.2 will continue to apply.	Comment by Olive,Kelly J (BPA) - PSS-6 [2]: Workshop Commenter :  No differentiation of NR coming out of study?
BPA:  Only on NR rate.
Commenter:  Consumer owned resource that may serve NLSL and above HWM load, Exhibit A, 7.4 resource, needs to be physically distinct from resource that serves Above HWM or being sold.  Portion of resource to serve NLSL, designated as such in Exh. A, portion of resource dedicated to serve Above HWM Load, do resources need to be discreet?
BPA:  Has to meet NLSL on each hour, need to follow separate requirements in the contract.
Commenter:  Assume metering, can physically design a resource to serve different loads for Exh. A.  
BPA:  Not supposed to be scheduled (I believe).  	Comment by Olive,Kelly J (BPA) - PSS-6: BPA needs to know how much generation is being applied.  Separately metered and separately scheduled if customer is going to ‘split’ a resource.  Has to be a resource that is separable (ie. solar panels 1-100 to X, 101-150 to Y).  	Comment by Olive,Kelly J (BPA) - PSS-6 [2]: 12/11 Workshop Commenter:  can see motivation on BPA’s part to manage a certain way.  But could lead to a large solar array, for instance, being metered separately.  Could be impractical.  100 MW solar array--a circuit of an array might be offline for maintenance, give adequate notice, but no prohibition, impractical to say output that is out of service can’t be replaced by output that is in service.  If have to break up array into ‘pieces’ just very impractical.

BPA:  this is only for consumer-owned resources; shouldn’t be larger than load; otherwise it’s an IPP, generating resource.  This is the only way we thought we could make this work for consumer-owned resource.  

Commenter:  Likely to be NLSL that have interest in having their own resource inside service territory of customer to serve the NLSL.  May make sense, for economy of scale, to overbuild.  Build contract so we don’t upset/frustrate efforts to build resources/consumer-owned resources, 3rd Party developers.  So many different commercial/ development arrangements; don’t have a contract that builds boxes that hampers development.

BPA:  consider CPP Amounts, ways to do what you’re talking about that allows for flexibilities that you’re talking about.
End Option for Transfer Service
«Placeholder for Special Provisions.»
End Suboption 1

Suboption 2:  Include the following if the customer has one or more Planned NLSLs that are served with transfer and customer holds the contract with the transmission provider.
For «Customer Name»’s Planned NLSL(s) listed above in section(s) 1.3.2«(#)», «Customer Name» contracts directly with «Third Party Transmission Provider(s)» to deliver its resources to serve «Customer Name»’s Planned NLSL and will pay for all related costs directly through such agreement.  «Customer Name» shall provide BPA with such agreement and any amendments, once available.  Under no circumstance will BPA credit «Customer Name» for any Transfer Service costs paid directly to «Third Party Transmission Provider» for its Planned NLSLs.  At the end of the applicable consecutive 12‑month monitoring period, BPA will determine if the Planned NLSL became an NLSL according to section 1.6 below.  If needed, BPA and «Customer Name» will work together to determine a plan for long-term service to the Planned NLSL including the feasibility of customer assigning their contract for transmission service to the load to BPA, prior to the next upcoming 12-month monitoring period.

«Placeholder for Special Provisions.» 
End Suboption 2
End Option


1.5	Potential NLSL and Planned 1.7	Grandfathered Load for Potential NLSLs, Planned NLSLs, Facility Loadand NLSLs

1.5.1	Cumulative Prior Load
Pursuant to section 23.3.5.2 of the body of this Agreement, BPA shall fill in the table in section 1.5.2 below with «Customer Name»’s cumulative prior load amounts for each Potential NLSL and Planned NLSL.	Comment by Patton,Kathryn B (BPA) - PSW-SEATTLE: Comment from Grant - What is “cumulative prior load?” How is it calculated?	Comment by Patton,Kathryn B (BPA) - PSW-SEATTLE: BPA Response - description of cumulative prior load and how it will be calculated is documented in section 20.3.5.2 of the body of the agreement.

1.5.2	Facility Load Included in Calculation of Power Eligible at PF Rate
Pursuant to section 23.3.5.3 of the body of this Agreement, BPA shall fill in the table below with the fixed amount of facility load to be included in the calculation of «Customer Name»’s Firm Requirements Power eligible for service at BPA’s PF rate(s).

Any Grandfathered Load will be included in the calculation of «Customer Name»’s Firm Requirements Power eligible for service at BPA’s PF rates.

[bookmark: _Hlk174043908]BPA shall list any Potential NLSLs, Planned NLSLs and NLSLs with Grandfathered Load in the table below.  Upon BPA’s determination that a monitored load is an NLSL, all measured amounts of load of such NLSL that exceed the listed Grandfathered Load amount shall be «Customer Name»’s NLSL and will be served in accordance with section 23.3 of the body of this Agreement and this section 1 of Exhibit D.

Drafter’s Note:  Add a row for each additional Potential NLSL, Planned NLSL, or NLSL that has cumulative prior load and/or Grandfathered Loadload included in the calculation of Firm Requirements Power eligible for service at the PF rate.   Update at the end of each monitoring period.  If customer has none Grandfathered Load, include N/A and retain «XX.XXX» as applicable.
	Grandfathered Load

	Facility Name
	Status of NLSL
	Energy
	Peak

	«Name of Potential NLSL, Planned NLSL, or NLSL or N/A»
	«Potential NLSL, Planned NLSL or NLSL or N/A »
	«XX.XXX» aMW
	«XX.XXX» MW


	Potential NLSL, Planned NLSL, and NLSL Facility Load

	Facility Name
	Status of NLSL
	Cumulative Prior Load Energy
	Cumulative Prior Load Peak
	Facility Load Included in the Calculation of Power Eligible at PF Rate

	«Name of Potential NLSL, Planned NLSL, or NLSL»
	«Potential NLSL,Planned NLSL, or NLSL»
	«XX.XXX» aMW
	«XX.XXX» MW
	«XX.XXX» aMW



1.86	New Resource (NR) Support Services
BPA will provide New Resource (NR) Support Services to «Customer Name» make power available to meet the variations between any «Customer Name» scheduled Dedicated Resource amounts, and Consumer-Owned Resource amounts as applicable, serving a Planned NLSL or NLSL and the actual amounts of the Planned NLSL or NLSL.  Such applicability will be pursuant to the applicable Wholesale Power Rate Schedules and GRSPs.

1.6.1	New Resource Energy Shaping Support Service (NR ESS) for Planned NLSLs and NLSLs
BPA is providing New Resource Energy Shaping Service (NR ESS) to make power available to meet variations between a customer’s scheduled Dedicated Resource amounts serving a Planned NLSL or NLSL and the actual amounts of Planned NLSL or NLSL.  «Customer Name» shall purchase New Resource Energy Support Service (NR ESS) for any Dedicated Resource and Consumer-Owned Resource amounts serving «Customer Name»’s Planned NLSLs and NLSLs for the period(s) listed in the table below in accordance with the applicability requirements and at the rates and charges applicable established under and in the applicable the current Wholesale Power Rate Schedules and GRSPs.

Drafter’s Note:  Add a row for each additional Planned NLSL and NLSL.  NR ESS elections are per Rate Period.  As applicable, update the table at the beginning of the first monitoring period and then prior to the beginning of each Rate Period thereafter.
	NR ESS Term of Purchase

	Name of Planned or NLSL
	Term of Purchase
	Capacity Percentage  Election
	Data Sharing Credit
 (Y/N)

	«Name of Planned NLSL/ NLSL or N/A»
	«Month Day, Year» through «Month Day, Year»
	
	



1.86.12	Submittal of Capacity Amounts Amount Election for NR ESS
By February 1, 2028 and Bby February 1 prior to the start of each Rate Period over the remaining term of the Agreement, «Customer Name» shall provide BPA with the its election for forecasted monthly capacity amounts percentage that «Customer Name» requests from BPA to serve its Planned NLSLs and NLSLs for the upcoming Rate Period pursuant to the applicable capacity percentages established in the applicable Wholesale Power Rate Schedules and GRSPs.  By the immediately following March 31, BPA shall fill in the table in section 1.6.1 above with «Customer Name»’s such capacity percentage elections.  «Customer Name» shall notify BPA of any change to such amounts of capacity for any specific month of the Rate Period, no less than 30 days prior to the start of the month.


1.6.3	Credit Associated with Data Sharing
By February 1, 2028 and by February 1 prior to the start of each Rate Period over the remaining term of the Agreement, «Customer Name» shall provide BPA its load forecast and scheduling data pursuant to the criteria and requirements included in the applicable Wholesale Power Rate Schedules and GRSPs.  By the immediately following March 31, BPA shall fill in the table in section 1.6.1 above with «Customer Name»’s capacity percentage elections.

1.6.4	NR Resource Support Services (NR RSS)
Option 1:  Include the following if customer is not purchasing NR RSS:
«Customer Name» is not purchasing NR Resource Support Services (NR RSS) for any of its Planned NLSLs or NLSLs served with Dedicated Resource or Consumer-Owned Resource amounts.
End Option 1.

Option 2:  Include the following if customer is purchasing NR RSS :
«Customer Name» shall purchase New Resource Resource Support Services (NR RSS) for any of its Dedicated Resource and Consumer-Owned Resource amounts serving «Customer Name»’s Planned NLSLs and NLSLs for the period(s) listed in the table below in accordance with the applicability requirements and at the rates and charges established under and in the applicable Wholesale Power Rate Schedules and GRSPs.

Drafter’s Note:  Add a row for each additional Planned NLSL and NLSL.  NR RSS elections are per Rate Period.  As applicable, update the table at the beginning of the first monitoring period and then prior to the beginning of each Rate Period thereafter.
	NR RSS 

	Name of Planned or NLSL
	Term of Purchase
	Type of NR RSS

	«Name of Planned NLSL/ NLSL or N/A»
	«Month Day, Year» through «Month Day, Year»
	


End Option 2

1.86.25	Rates and Charges for Planned NLSLs and NLSLs

1.86.25.1	NR ESS Energy and Capacity Charges and Credits
All applicable NR ESS charges or credits for Planned NLSLs and NLSLs shall be as established in the current Wholesale Power Rate Schedules and GRSPs.

1.86.25.2	Charge for Difference between PF and NR Rates
If BPA served a Planned NLSL with power sold at the NR rate, including NR ESS Energy and Capacity Charges, and BPA later determines that such Planned NLSL did not reach ten Average Megawatts of load growth in any consecutive 12‑month monitoring period, then BPA shall revise «Customer Name»’s bill to reflect the difference between the applicable PF rate and the applicable NR rate and charges in effect for the applicable monitoring period.BPA will charge interest on such difference consistent with section 23.3.5 of the body of the Agreement.

1.6.5.3NR RSS Charges
All applicable NR RSS charges or credits for Planned NLSLs and NLSLs shall be as established in the current Wholesale Power Rate Schedules and GRSPs.



1.97	Additional Requirements for Planned NLSLs and NLSLs

1.9.1	Submittal of Initial Forecast
By June 30 of each year, unless another date is agreed to by the Parties, «Customer Name» shall provide BPA with forecasted energy amounts for each Diurnal period and peak amounts for each month to serve any Planned NLSLs and NLSLs for the upcoming Fiscal Year.  BPA shall use «Customer Name»’s initial forecast to determine the Dedicated Resource amounts required to serve the Planned NLSLs and NLSLs.  However, if BPA determines «Customer Name»’s initial forecast to be unreasonable, then BPA may replace «Customer Name»’s initial forecast with a final forecast that BPA develops.  If «Customer Name» is serving any Planned NLSLs or NLSLs with Dedicated Resource amounts, then BPA shall revise section 4 of Exhibit A to capture such amounts by September 1 of each year.

1.9.2	Transmission Scheduling Service
If «Customer Name» is serving a Planned NLSL or an NLSL with Dedicated Resource amounts, then «Customer Name» shall purchase, or continue to purchase, Transmission Scheduling Service pursuant to the terms and conditions of Exhibit F.  «Customer Name» shall schedule its Dedicated Resource amounts in section 4 of Exhibit A pursuant to the scheduling provisions included in sections 4.1 and 4.2 of Exhibit F.

1.108	Liquidated Damages for Planned NLSLs
This section 1.10 8 only applies if «Customer Name» is serving a Planned NLSL with Dedicated Resource amounts under section 1.3.2 above.  This section 1.10 8 will not apply if, at the end of a Fiscal Year following the end of a consecutive 12‑month monitoring period, «Customer Name»’s Actual Annual Tier 1 Load is greater than its RHWMCHWM.

If BPA determines that a Planned NLSL load has grown by less than ten Average Megawatts in the consecutive 12‑month monitoring period just completed, and if the Load Shaping Charge True-up Rate is negative for any Fiscal Year during that consecutive 12‑month monitoring period, then «Customer Name» agrees to pay BPA a charge as liquidated damages to recover the revenue for power that «Customer Name» would have otherwise purchased from BPA at the then applicable PF rate during such Fiscal Year(s).

If a consecutive 12‑month monitoring period for a Planned NLSL coincides with a single Fiscal Year, then BPA shall calculate liquidated damages for the load at each facility by multiplying the absolute value of the Planned NLSL liquidated damages rate, established in the applicable Wholesale Power Schedules and GRSPs, Load Shaping Charge True‑up Rate by the lesser of:  (1) the megawatt hours measured at each facility for the Fiscal Year less any cumulative prior load and (2) «Customer Name»’s CRHWM minus «Customer Name»’s Actual Annual Tier 1 Load for such Fiscal Year.

If a consecutive 12‑month monitoring period for a Planned NLSL spans two Fiscal Years, then at the end of the second Fiscal Year, BPA shall calculate liquidated damages for the load at each facility for each Fiscal Year of the consecutive 12‑month monitoring period by multiplying the absolute value of the applicable Planned NLSL liquidated damages rate by the lesser of:  (1) the portion of the megawatt hours measured at each facility in the applicable Fiscal Year and (2) Customer Name»’s applicable RHWM CHWM minus «Customer Name»’s Actual Annual Tier 1 Load for the applicable Fiscal Year.

In the event «Customer Name» has more than one Planned NLSL in a Fiscal Year, then the total amount of liquidated damages charge BPA shall apply will be limited to the megawatt hour amount that «Customer Name»’s RHWM CHWM is greater than «Customer Name»’s Actual Annual Tier 1 Load for the Fiscal Year.
END LOAD FOLLOWING template.

Include in BLOCK and SLICE/BLOCK templates:
1.	CF/CT AND NEW LARGE SINGLE LOADS(XX/XX/XX Version)

1.1	Definitions

1.1.1	“Grandfathered Load” means, for purposes of this section 1 of Exhibit D, the cumulative total of the load growth at a facility of a Potential NLSL, a Planned NLSL, or a large load that is subject to monitoring for NLSL purposes which does not equal or exceed ten Average Megawatts in any consecutive 12‑month monitoring period or periods.

1.1.2	“Planned NLSL” means the load at a facility that BPA and a customer have agreed, pursuant to the provisions of Section V.B. of the April 2001 Bonneville Power Administration New Large Single Load Policy, is expected to become an NLSL during the facility’s next consecutive 12‑month monitoring period.

1.1.3	“Potential NLSL” shall have the meaning as described in section 23.3.3.2 of the body of the Agreement.

Option 1:  Include the following if customer has no CF/CT loads.
1.21	CF/CT Loads
«Customer Name» has no loads identified that were contracted for, or committed to (CF/CT), as of September 1, 1979, as defined in section 3(13)(A) of the Northwest Power Act.
End Option 1

Option 2:  Include the following if customer has CF/CT loads.
Drafter’s Note:  If customer has more than one CF/CT, number each separately as (1), (2), etc. and indent appropriately.
1.21	CF/CT Loads
The Administrator has determined that the following loads were contracted for, or committed to be served (CF/CT), as of September 1, 1979, as defined in section 3(13)(A) of the Northwest Power Act, and are subject to PF rates:

	End Use Consumer’s Name
	Facility Name
	Facility Location
	Date of CF/CT determination
	Amount of firm energy contracted for, or committed to (MW)

	
	
	
	
	

	Note: Amount of Firm Energy is at 100 percent load factor.



CF/CT Description:
End-use consumer’s name:
Facility name:
Facility location:
Date of CF/CT determination:
Facility description:
Amount of firm energy (megawatts at 100 percent load factor) contracted for, or committed to:
End Option 2

Option 1:  Include the following if customer has no POTENTIAL NLSLs.
1.32	Potential NLSLs
«Customer Name» has no identified Potential NLSLs.
End Option 1

Option 2:  Include the following if customer has POTENTIAL NLSLs.  Update, as needed, at the end of each monitoring period.
Drafter’s Note:  If customer has more than one Potential NLSL, number each separately as (1), (2), etc. and indent appropriately.  Approximate load is the current size of the load, not the expected growth over the 12-month monitoring period.  Add facility name if there are two Planned Potential NLSLs at same site or as needed.
1.32	Potential NLSLs
«Customer Name» has the following identified Potential NLSLs:

	End Use Consumer’s Name
	Facility Name
	Facility Location
	Date of BPA facility determination
	12-month Monitoring Period	Comment by Patton,Kathryn B (BPA) - PSW-SEATTLE: Comment from Grant - Check definition of Monitoring Period, which is rolling, not CY or FY. Must this table be updated monthly?	Comment by Patton,Kathryn B (BPA) - PSW-SEATTLE: BPA Response - a monitoring period is the period between and including two dates 12 months apart, which is established in each facility’s Facility Determination. Monitoring periods do not change, so this table will not be updated. However, BPA may update the amounts in section 1.5 annually after the completion of a facility’s monitoring period.

	
	
	
	
	«Month Day» through «Month Day»



Potential NLSL Description:
End-use consumer’s name:
«Facility name:»
Facility location:
12-month monitoring period:  «Month Day» through «Month Day»
Date load confirmed as a Potential NLSL:
Potential NLSL description:
End Option 2

Option 1:  Include the following if customer has no PLANNED NLSLs.
1.43	Planned NLSLs
«Customer Name» has no Planned NLSLs.
End Option 1

Option 2:  Include the following if customer has PLANNED NLSLs and will serve the Planned NLSLs with Dedicated Resources and/or Consumer-Owned Resources.
1.43	Planned NLSLs Served with Dedicated Resource or Consumer-Owned Resource Amounts
«Customer Name» has one or more Planned NLSLs and will elects to serve the Planned NLSLs listed below pursuant to section 23.3 and with Dedicated rResource or Consumer-Owned Resource amounts in Exhibit A that are not already used to serve any other portion of «Customer Name»’s Total Retail Load .  BPA shall list such Dedicated Resources and Consumer-Owned Resources and are listed in section 4 or section 7.4, respectively, of Exhibit A. 

Drafter’s Note:  If customer has more than one Planned NLSL, number each separately as (1), (2), etc. and indent appropriately.  Approximate load is the current size of the load, not the expected growth over the 12-month monitoring period.  Add facility name if there are two Planned NLSLs at same site or as needed.  Update, as needed, at the end of each monitoring period.
	End Use Consumer’s Name
	Facility Name
	Facility Location
	Date of BPA facility determination
	12-month Monitoring Period
	Date Facility Started Service as Planned NLSL
	Manner of Service

	
	
	
	
	«Month Day» through «Month Day»
	
	«Direct or Transfer»



Planned NLSL Description:	Comment by Patton,Kathryn B (BPA) - PSW-SEATTLE: Comment from Grant - Is this just descriptive? If so, what is necessary?	Comment by Patton,Kathryn B (BPA) - PSW-SEATTLE: BPA Response - Yes this descriptive. Specific details are unique to each facility. Most of the details will also be documented in the Facility Determination. 
Other Service Details: «Include term of non-federal resource application, Consumer-Owned Resource details, service start date, other necessary details»
End Option 2

End–use consumer’s name:
«Facility name:»
Facility location:
12-month monitoring period:  «Month Day» through «Month Day»
Date load confirmed as a Planned NLSL:
Planned NLSL description:
Manner of service:  «Direct or Transfer»
Include if Planned NLSL is served with transfer:Transfer Service Costs Coverage: «Passed Through BPA or Directly to Third Party Transmission Provider»

Option:  Include the following if the customer has one or more Planned NLSLs that are served with transfer.
1.4.1	Planned NLSL(s) Served by Transfer Service
«Customer Name» shall pay for any Transfer Service costs related to serving «Customer Name»’s Planned NLSL(s) with Dedicated Resources or Consumer-Owned Resources during the applicable consecutive 12-month monitoring period.  These may include, but are not limited to, costs of transmission, ancillary services, energy imbalance charges, and any other charges assessed by the Third Party Transmission Provider associated with delivering resources to the Planned NLSL.

Suboption 1:  Include the following if the customer has one or more Planned NLSLs that are served with transfer and BPA passes through the Transfer Service costs to the customer.
For «Customer Name»’s Planned NLSL(s) listed above in section(s) 1.4(«#»), BPA will pass through the applicable Transfer Service costs to «Customer Name» on a monthly basis after BPA has received and verified the charges.  At the end of the applicable consecutive 12‑month monitoring period, BPA will determine if the Planned NLSL became an NLSL according to section 1.6 below.  However, if the Planned NLSL does not become an NLSL during the monitoring period, then BPA shall credit «Customer Name» for any eligible Transfer Service costs that BPA passed through and «Customer Name» paid related to serving the Planned NLSL.  If the load continues to be monitored as a Planned NLSL, then the applicable provisions of this section 1.4.1 will continue to apply.

«Placeholder for Special Provisions.»
End Suboption 1

Suboption 2:  Include the following if the customer has one or more Planned NLSLs that are served with transfer and customer holds the contract with the transmission provider.
For «Customer Name»’s Planned NLSL(s) listed above in section(s) 1.3«(#)», «Customer Name» contracts directly with «Third Party Transmission Provider(s)» to deliver its resources to serve «Customer Name»’s Planned NLSL and will pay for all related costs directly through such agreement.  «Customer Name» shall provide BPA with such agreement and any amendments, once available.  Under no circumstance will BPA credit «Customer Name» for any Transfer Service costs paid directly to «Third Party Transmission Provider» for its Planned NLSLs.  At the end of the applicable consecutive 12‑month monitoring period, BPA will determine if the Planned NLSL became an NLSL according to section 1.5 below.  If needed, BPA and «Customer Name» will work together to determine a plan for long-term service to the Planned NLSL including the feasibility of customer assigning their contract for transmission service to the load to BPA, prior to the next upcoming 12-month monitoring period.

«Placeholder for Special Provisions.» 
End Suboption 2
End Option
End Option 2

Option 1:  Include the following if customer has no NLSLs and DELETE both Options 1 and 2 for section 1.4.1 and 1.4.2 below.
1.54	NLSLs
«Customer Name» has no NLSLs.
End Option 1

Option 2:  Include the following if customer has NLSLs and that it will serve the NLSLs with Dedicated Resources and/or Consumer-Owned Resources.
1.54	NLSLs
«Customer Name» has one or more NLSLs and elects towill serve the NLSLs listed below pursuant to section 23.3 of the body of this Agreement and with Dedicated rResource or Consumer-Owned Resource amounts in Exhibit A that are not already used to serve any other portion of «Customer Name»’s Total Retail Load.  BPA shall list such Dedicated Resources and Consumer-Owned Resources in and are listed in section 4 or section 7.4, respectively, of Exhibit A.

Drafter’s Note:  If customer has more than one NLSL, letter each separately as (1), (2), etc. and indent appropriately.  Add facility name if there are two NLSLs at same site or as needed.
	End Use Consumer’s Name
	Facility Name
	Facility Location
	Date of BPA facility determination
	12-month Monitoring Period
	Date Load Determined to be an NLSL
	Manner of Service

	
	
	
	
	«Month Day» through «Month Day»
	
	«Direct or Transfer»



NLSL Description:  
Approximate load:  «X.XXX» aMW (load measured from «Month Day, Year» through «Month Day, Year»)
Other Service Details: «Include Consumer-Owned Resource details, service start date, other necessary details»
End Option 2
End–use consumer’s name:
«Facility name:»
Facility location:
12-month monitoring period:  «Month Day» through «Month Day»
Date load determined as an NLSL:  «Month Day, Year» (See BPA Administrator’s letter dated «Month Day, Year»)
Drafter’s Note:  Use amount and monitoring period dates at the point when the load triggered NLSL status.Approximate load:  «X.XXX» aMW (load measured from «Month Day, Year» through «Month Day, Year»)
Description of NLSL:
Manner of service:  «Direct or Transfer»
Include if NLSL is served with transfer:Transfer Service Costs Coverage: «Passed Through BPA or Directly to Third Party Transmission Provider»

Option:  Include the following if the customer has one or more NLSLs that are served with transfer.
1.5.1	NLSL(s) Served by Transfer Service
«Customer Name» shall pay for any Transfer Service costs related to serving «Customer Name»’s NLSL(s)s with Dedicated Resources or Consumer-Owned Resources during the applicable consecutive 12-month monitoring period.  These may include, but are not limited to, costs of transmission, ancillary services, energy imbalance charges, and any other charges assessed by the Third Party Transmission Provider associated with delivering resources to the NLSL.

Suboption 1:  Include the following if the customer has one or more NLSLs that are served with transfer and BPA passes through the Transfer Service costs to the customer.
For «Customer Name»’s NLSL(s) listed above in section(s) 1.5(«#»), BPA will pass through the applicable Transfer Service costs to «Customer Name» on a monthly basis after BPA has received and verified the charges.

«Placeholder for Special Provisions.»
End Suboption 1

Suboption 2:  Include the following if the customer has one or more NLSLs that are served with transfer and customer has a contract with the transmission provider to pay Transfer Service costs directly.
For «Customer Name»’s NLSL(s) listed above in section(s) 1.5(«#»), «Customer Name» contracts directly with «Third Party Transmission Provider(s)» to deliver its resources to serve «Customer Name»’s NLSL and will pay for all related costs directly through such agreement.  «Customer Name» shall provide BPA with such agreement and any amendments, once available.

«Placeholder for Special Provisions.» 
End Suboption 2
End Option
End Option 2

Option 1:  Include the following if customer has an NLSL but has no onsite renewable or cogeneration facilities to serve an NLSL:
1.54.1	Renewable Resource/Cogeneration Exception
«Customer Name»’s end-use consumer is not currently applying an on-site renewable resource or cogeneration facility to an NLSL.
End Option 1

Option 2:  Include the following if customer has an NLSL and has an onsite renewable or cogeneration facility to serve that NLSL.
1.54.1	Renewable Resource/Cogeneration Exception
Drafter’s Note:  Use Revision 5 to Exhibit D under Flathead’s Subscription Contract 00PB-12172 as a template and coordinate with the NLSL expert and general counsel to add specific renewable or cogeneration resource information.
Option:  Choose whether customer is applying a renewable or cogeneration facility.
«Customer Name»’s end-use consumer is applying an onsite «renewable resource or cogeneration facility» to its NLSL listed in section 1.5 of this exhibit.  Suboption:  Include the following if the customers’ onsite renewable or cogeneration facility is served with by Transfer. Consistent with section 14.6 of this Agreement, BPA shall pay for Transfer Service and shall pass through all applicable not be responsible for paying for Transfer Service costs to related to applying «Customer Name» related to the application of «Customer Name»’s dDedicated Rresources or Consumer-Owned Resources to its NLSL.End Suboption
End Option 2

Option:  Include the following if the customer has one or more NLSLs that are served with transfer.
1.54.12	NLSL(s) Served by Transfer Service
Any Dedicated Resource or Consumer-Owned Resource amounts «Customer Name» applies to serve a Planned NLSL or an NLSL that are (1) listed in sections 1.3 or 1.4 above and (2) are served by Transfer Service must meet the terms and conditions of section 14.6.7 of the body of this Agreement, Exhibit G, and the relevant Network Resource section of Exhibit J.

For any such NLSLs listed in section 1.4 above, BPA shall acquire and pay for Transfer Service and pass through «Customer Name» shall pay for any applicable Transfer Service costs related to servingto «Customer Name».’s NLSL(s)s with Dedicated Resources or Consumer-Owned Resources during the applicable consecutive 12-month monitoring period.  These may include, but are not limited to, costs of transmission, ancillary services, energy imbalance charges, and any other charges assessed by the Third Party Transmission Provider associated with delivering resources to the NLSL.

Suboption 1:  Include the following if the customer has one or more NLSLs that are served with transfer and BPA passes through the Transfer Service costs to the customer.
For any such Planned NLSL(s) listed above in section 1.3 above, at the end of the applicable consecutive 12‑month monitoring period, BPA will determine if the Planned NLSL became an NLSL in accordance with section 23.3.5 of the body of this Agreement.  If the Planned NLSL does not become an NLSL during the monitoring period, then BPA shall credit «Customer Name» for any eligible Transfer Service costs that BPA passed through and «Customer Name» paid related to serving the Planned NLSL.  If Transfer Service invoices associated with such Planned NLSLs are amended by the Third-Party Transmission Provider following such credit, then BPA will pass through any charges or credits to «Customer Name» associated with such amended invoices.  If the load continues to be monitored as a Planned NLSL, then the applicable provisions of this section 1.4.1 will continue to apply.
For «Customer Name»’s NLSL(s) listed above in section(s) 1.5(«#»), BPA will pass through the applicable Transfer Service costs to «Customer Name» on a monthly basis after BPA has received and verified the charges.

«Placeholder for Special Provisions.»
End Suboption 1

Suboption 2:  Include the following if the customer has one or more NLSLs that are served with transfer and customer has a contract with the transmission provider to pay Transfer Service costs directly.
For «Customer Name»’s NLSL(s) listed above in section(s) 1.5(«#»), «Customer Name» contracts directly with «Third Party Transmission Provider(s)» to deliver its resources to serve «Customer Name»’s NLSL and will pay for all related costs directly through such agreement.  «Customer Name» shall provide BPA with such agreement and any amendments, once available.

«Placeholder for Special Provisions.» 
End Suboption 2
End Option
End Option for Transfer Service2
Drafter’s Note:  Include the following sections 1.6 through 1.9 if a customer has one or more Potential NLSLs, Planned NLSLs, or NLSLs.

1.6	Load Status at the End of the Consecutive 12‑Month Monitoring Period
Under section 23.3.1 of the body of this Agreement, at the end of each consecutive 12‑month monitoring period of a facility’s load, BPA will determine if the metered load at a facility has grown by ten Average Megawatts or more during the preceding consecutive 12‑month monitoring period.

If the load has grown by ten Average Megawatts or more in the preceding consecutive 12‑month monitoring period, then the load is an NLSL, and BPA shall notify «Customer Name» of the NLSL designation and shall update this section 1.  Any future increases in the load shall be part of the NLSL.

If the load has grown by less than ten Average Megawatts in the preceding consecutive 12‑month monitoring period, then BPA shall notify «Customer Name» the load remains a Potential NLSL or Planned NLSL, and BPA will continue to monitor the load growth in the subsequent consecutive 12‑month monitoring period.  BPA shall also determine if liquidated damages are applicable pursuant to section 1.9 below.  BPA shall update section 1.7 below to add or revise the amount of Grandfathered Load to include the amount that the load increased during the preceding consecutive 12‑month monitoring period.

1.75	Grandfathered Load for Potential NLSL s,and Planned NLSLs Facility Load, and NLSLs
Any Grandfathered Load will be included in the calculation of «Customer Name»’s Firm Requirements Power eligible for service at BPA’s PF rates.


BPA shall list any Potential NLSLs, Planned NLSLs and NLSLs with Grandfathered Load in the table below.  Upon BPA’s determination that a monitored load is an NLSL, all measured amounts of load of such NLSL that exceed the listed Grandfathered Load amount shall be «Customer Name»’s NLSL and will be served in accordance with section 23.3 of the body of this Agreement and this section 1 of Exhibit D.
1.5.1	Cumulative Prior Load
Pursuant to section 20.3.5.2 of the body of this Agreement, BPA shall fill in the table in section 1.5.2 below with any «Customer Name» amounts of Potential NLSL and Planned NLSL cumulative prior load.

1.5.2	Facility Load Included in Calculation of Power Eligible at PF Rate
Pursuant to section 20.3.5.3 of the body of this Agreement, BPA shall fill in the table below with the fixed amount of facility load to be included in the calculation of «Customer Name»’s Firm Requirements Power eligible for service at BPA’s PF rate(s).

Drafter’s Note:  Add a row for each additional Potential NLSL, Planned NLSL, or NLSL that has cumulative prior load and/or load included in the calculation of Firm Requirements Power eligible for service at the PF rateGrandfathered Load.   Update at the end of each monitoring period.  If customer has none Grandfathered Load, include N/A and retain «XX.XXX» as applicable.
	Grandfathered Load

	Facility Name
	Status of NLSL
	Energy
	Peak

	«Name of Potential NLSL, Planned NLSL, or NLSL or N/A»
	«Potential NLSL, Planned NLSL or NLSL or N/A »
	«XX.XXX» aMW
	«XX.XXX» MW



	Potential NLSL, Planned NLSL, and NLSL Facility Load

	Facility Name
	Status of NLSL
	Cumulative Prior Load Energy
	Cumulative Prior Load Peak
	Facility Load Included in the Calculation of Power Eligible at PF Rate

	«Name of Potential NLSL, Planned NLSL, or NLSL»
	«Potential NLSL,  Planned NLSL, or NLSL»
	«XX.XXX» aMW
	«XX.XXX» MW
	«XX.XXX» aMW




1.8	Additional Requirements for Planned NLSLs and NLSLs

1.8.1	Submittal of Initial Forecast
By June 30 of each year, unless another date is agreed to by the Parties, «Customer Name» shall provide BPA with forecasted energy amounts for each Diurnal period and peak amounts for each month to serve any Planned NLSLs and NLSLs for the upcoming Fiscal Year.  BPA shall use «Customer Name»’s initial forecast to determine the Dedicated Resource amounts required to serve the Planned NLSLs and NLSLs.  However, if BPA determines «Customer Name»’s initial forecast to be unreasonable, then BPA may replace «Customer Name»’s initial forecast with a final forecast that BPA develops.  If «Customer Name» is serving any Planned NLSLs or NLSLs with Dedicated Resource amounts, then BPA shall revise section 4 of Exhibit A to capture such amounts by September 15 of each year.

1.96	Liquidated Damages for Planned NLSLs(10/18/2021 Version)	Comment by Olive,Kelly J (BPA) - PSS-6 [2]: 12/11 Workshop Commenter:  for LF version, looks like condition 1 for METU.  Instead of having LD, this section will be subject to METU.  Pretty darn close, philosophically consistent, could use same framework to address concern.  Same for Planned Product version of LD.
BPA:  can look at that.
This section 1.9 6 will not apply if «Customer Name»’s Net Requirement is greater than its applicable CRHWM for the Fiscal Year(s) coinciding with a consecutive 12‑month monitoring period.  In addition, consistent with the Existing Resource removal terms and conditions of section 10.5 of the body of the Agreement, this section 1.9 will not apply to any Fiscal Year coinciding with a consecutive 12‑month monitoring period when «Customer Name»’s applicable Net Requirement does not change with the inclusion of the resource dedicated to serve the applicable Planned NLSL.	Comment by Patton,Kathryn B (BPA) - PSW-SEATTLE: Comment from Grant - This sentence appears to remove the risk of LDs if the NLSL is served with non-federal power. However, “dedicated” is not capitalized and there is no reference to Exhibit A. 	Comment by Patton,Kathryn B (BPA) - PSW-SEATTLE: BPA Response - this sentence has been deleted as BPA is removing the Existing Resource Removal provision from section 10.

If BPA determines that a Planned NLSL has grown by less than ten Average Megawatts in the consecutive 12‑month monitoring period just completed, then BPA shall charge and «Customer Name» shall pay BPA the annual liquidated damages charge calculated by BPA as follows:

1.96.1	Load Subject to Liquidated Damages 
To calculate the load subject to liquidated damages, BPA will multiply the applicable load by the CRHWM Ratio.  The applicable load is defined as the metered load at the Planned NLSL(s) during the 12‑month monitoring period minus any cumulative prior loadGrandfathered Load(s).  The CRHWM Ratio is defined as the lesser of:  (1) the difference of the average of the applicable CRHWM(s) during the 12-month monitoring period and the average of the applicable Annual Net Requirement(s) during the 12-month monitoring period divided by the Applicable Load or (2) one.  The load calculation described in this section section 1.96.1 is expressed in the following formula:



Where:

Applicable Load = the metered load at the Planned NLSL(s) – any Facility Load Included in the Calculation of Power Eligible at PF RateGrandfathered load(s)

CRHWM Ratio =



LD Load = load subject to liquidated damages

1.96.2	Annual Liquated Damages Charge
The annual liquated damages charge BPA shall calculate liquidated damages by multiplying the Planned NLSL liquidated damages rate, established in the applicable Wholesale Power Schedules and GRSPs, by shall be the greater of $0 or the product of the load subject to liquidated damages (LD Load) calculated inas stated in section 1.9.1 above.




and the difference between the average of the weighted average Powerdex Mid-Columbia Hourly Index prices for the applicable 12-month monitoring period and the weighted average of the applicable 12-month monitoring period Priority Firm Power Tier 1 Equivalent rate.  The annual liquidated damages charge calculation described in this section 1.9.2 is expressed in the following formula:

)

Where:

LD Load = load calculated in section 1.9.1 above

Average Market = the average of the weighted average Powerdex Mid-Columbia Hourly Index prices for the applicable monitoring period

Average Priority Firm = weighted average of the applicable 12-month monitoring period Priority Firm Power Tier 1 Equivalent rate

The Priority Firm Power Tier 1 Equivalent rate is subject to adjustment during the Rate Period in accordance with the Power Rate Schedules and General Rate Schedule Provisions.  If the applicable Priority Firm Power Tier 1 Equivalent rate is adjusted, then BPA will use such applicable adjusted rate.
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