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PUBLIC INVOLVEMENT IN THE SOR PROCESS 

1he Bureau of Reclamation, Corps of Engineers, and Bonneville Power Administration wish to 
thank those who reviewed the Columbia River System Operation Review (SOR) Draft EIS and 
appendices for their comments. Your comments have provided valuable public, agency, and tribal 
input to the SOR NEPA process. Throughout the SOR. we have made a continuing effort to keep 
the public infonned and involved. 

Fourteen public seoping meetings were held in 1990. A series of pub)jc roundtables was 
conducted in November 199110 provide an update on the status of SOR studies. The lead agencies 
went back to most of the 14 communities in 1992 with 10 initial system operating strategies 
developed from the screening process. From those meetings and other consultations. seven SOS 
alternatives (with options) were developed and subjected to full-scale analysis. The analysis 
results were presented in the Draft EIS released in July 1994. The lead agencies also developed 
alternatives for the other proposed SOR actions, including a Columbia River Regional Forum for 
assisting in the determination of future SOSs, Pacific Northwest Coordination Agreement 
alternatives for power coordination, and Canadian Entitlement Allocation Agreements 
alternatives. A series of nine public meetings was held in September and October 1994 to present 
the Draft EIS and appendices and solicit public input on the SOR. The lead agencies received 282 
fonnal written comments. Your comments have been used to revise and shape the alternatives 
presented in the Final EIS. 

Regular newsletters on the progress of the SOR have been issued. Since 1990, 20 issues of 
Streamline have been sent to individuals. agencies. organizations, and Lribes in the region on a 
mailing list of over 5,000. Several special publications explaining various aspects of the study 
have also been prepared and mailed to those on the mailing list. Those include: 

The Columbia River: A System Under Stress 
The Columbia River System: The Inside Story 
Screening Analysis: A Summary 
Screening Analysis: Volumes 1 and 2 
Power System Coordination: A Guide to the Pacific Northwest Coordination 

Agreement 
Modeling the System: How Computers are Used in Columbia River Planning 
DailylHourly Hydrosystem Operation: How the Columbia River System Responds 10 

Short- Tenn Needs 

Copies of these documents, the Final ElS, and other appendices can be obtained from any of the 
lead agencies, or from libraries in your area. 

Your questions and comments on these documents should be addressed to: 

SOR Interagency Team 
P .O. Box 2988 
PonJand, OR 97208-2988 
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PREFACE: SETTING THE STAGE FOR THE SYSTEM OPERATION REVIEW 

WHAT IS THE SOR AND WHY IS IT BEING 
CONDUCTED? 

The Columbia River System is a vast and complex 
combination of Federal and non - Federal facilities 
used for many purposes including power production, 
irrigation, navigation, flood control, recreation, fish 
and wildlife habitat, and municipal and industrial 
water supply. Each river use competes for the 
limited water resources in the Columbia River Basin. 

To date, responsibility for managing these river uses 
has been shared by a number of Federal, state, and 
local agencies. Operation of the Federal Columbia 
River system is the responsibility of the Bureau of 
Reclamation (Reclamation), Corps of Engineers 
(Corps) and Bonneville Power Administration (BPA) 

The System Operation Review (SOR) is a study and 
environmental compliance process being used by the 
three Federal agencies to analyze future operations 
of the system and river use issues. The goal of the 
SOR is to achieve a coordinated system operation 
strategy for the river that better meets the needs of 
all river users. The SOR began in early 1990, prior 
to the filing of petitions for endangered status for 
several salmon species under the Endangered 
Species Act. 

The comprehensive review of Columbia River 
operations encompassed by the SOR was prompted 
by the need for Federal decisions to (1) develop a 
coordinated system operating strategy (SOS) for 
managing the multiple uses of the system into the 
21st century; (2) provide interested parties with a 
continuing and increased longterm role in system 
planning (Columbia River Regional Forum); (3) 
renegotiate and renew the Pacific Northwest Coor­
dination Agreement (PNCA), a contractual arrange­
ment among the region's major hydroelectric gener­
ating utilities and affected Federal agencies to 
provide for coordinated power generation on the 
Columbia River system; and (4) renew or develop 
new Canadian Entitlement Allocation Agreements 
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(contracts that divide Canada's share of Columbia 
River Treaty downstream power benefits and obliga­
tions among three participating public utility districts 
and BPA). The review provides the environmental 
analysis required by the National Environmental 
Policy Act (NEPA). 

This technical appendix addresses only the effects of 
alternative system operating strategies for managing 
the Columbia River system. The environmental 
impact statement (EIS) itself and some of the other 
appendices present analyses of the alternative 
approaches to the other three decisions considered 
as part of the SOR. 

WHO IS CONDUCTING THE SOR? 

The SOR is a joint project of Reclamation, the 
Corps, and BPA -the three agencies that share 
responsibility and legal authority for managing the 
Federal Columbia River System. The National 
Marine Fisheries Service (NMFS), U.S. Fish and 
Wildlife Service (USFWS), and National Park Ser­
vice (NPS), as agencies with both jurisdiction and 
expertise with regard to some aspects of the SOR, 
are cooperating agencies. They contribute informa­
tion, analysis, and recommendations where appropri­
ate. The U.S. Forest Service (USFS) was also a 
cooperating agency, but asked to be removed from 
that role in 1994 after assessing its role and the press 
of other activities. 

HOW IS THE SOR BEING CONDUCTED? 

The system operating strategies analyzed in the SOR 
could have significant environmental impacts. The 
study team developed a three-stage process-scop­
ing, screening, and full -scale analysis of the strate­
gies-to address the many issues relevant to the 
SOR. 

At the core of the analysis are 10 work groups. The 
work groups include members of the lead and coop­
erating agencies, state and local government agen­
cies, representatives of Indian tribes, and members 
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of the public. Each of these work groups has a 
single river use (resource) to consider. 

Early in the process during the screening phase, the 
10 work groups were asked to develop an alternative 
for project and system operations that would provide 
the greatest benefit to their river use, and one or 
more alternatives that, while not ideal, would pro­
vide an acceptable environment for their river use. 
Some groups responded with alternatives that were 
evaluated in this early phase and, to some extent, 
influenced the alternatives evaluated in the Draft 
and Final EIS. Additional alternatives came from 
scoping for the SOR and from other institutional 
sources within the region. The screening analysis 
studied 90 system operation alternatives. 

Other work groups were subsequently formed to 
provide projectwide analysis, such as economics, 
river operation simulation, and public involvement. 

The three-phase analysis process is described 
briefly below. 
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• Scoping/Pilot Study-After holding public 
meetings in 14 cities around the region, and 
coordinating with local, state, and Federal 
agencies and Indian tribes, the lead agencies 
established the geographic and jurisdictional 
scope of the study and defined the issues that 
would drive the EIS. The geographic area 
for the study is the Columbia River Basin 
(Figure P-l). The jurisdictional scope of 
the SOR encompasses the 14 Federal proj­
ects on the Columbia and lower Snake Rivers 
that are operated by the Corps and Reclama­
tion and coordinated for hydropower under 
the PNCA. BPA markets the power pro­
duced at these facilities. A pilot study ex­
amining three alternatives in four river re­
source areas was completed to test the deci­
sion analysis method proposed for use in the 
SOR. 

• Screening-Work groups, involving regional 
experts and Federal agency staff, were 
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created for 10 resource areas and several 
support functions. The work groups devel­
oped computer screening models and applied 
them to the 90 alternatives identified during 
screening. They compared the impacts to a 
baseline operating year-1992-and ranked 
each alternative according to its impact on 
their resource or river use. The lead agen­
cies reviewed the results with the public in a 
series of regional meetings in September 
1992. 

• Full-Scale Analysis-Based on public com­
ment received on the screening results, the 
study team sorted, categorized, and blended 
the alternatives into seven basic types of 
operating strategies. These alternative 
strategies, which have multiple options, were 
then subjected to detailed impact analysis. 
1\venty-one possible options were evaluated. 
Results and tradeoffs for each resource or 
river use were discussed in separate technical 
appendices and summarized in the Draft 
EIS. Public review and comment on the 
Draft EIS was conducted during the summer 
and fall of 1994. The lead agencies adjusted 
the alternatives based on the comments, 
eliminating a few options and substituting 
new options, and reevaluated them during 
the past eight months. Results are summa­
rized in the Final EIS. 

Alternatives for the Pacific Northwest Coordination 
Agreement (PNCA), the Columbia River Regional 
Forum (Forum), and the Canadian Entitlement 
Allocation Agreements (CEAA) did not use the 
three-stage process described above. The environ­
mental impacts from the PNCA and CEAA were not 
significant and there were no anticipated impacts 
from the Regional Forum. The procedures used to 
analyze alternatives for these actions are described 
in their respective technical appendices. 

For detailed information on alternatives presented 
in the Draft EIS, refer to that document and its 
appendices. 
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WHAT SOS ALTERNATIVES ARE CONSIDERED 
IN THE FINAL EIS? 

Seven alternative System Operating Strategies (SOS) 
were considered in the Draft EIS. Each of the seven 
SOSs contained several options bringing the total 
number of alternatives considered to 21. Based on 
review of the Draft EIS and corresponding adjust­
ments, the agencies have identified seven operating 
strategies that are evaluated in this Final EIS. 
Accounting for options, a total of 13 alternatives is 
now under consideration. Six of the alternatives 
remain unchanged from the specific options consid­
ered in the Draft EIS. One is a revision to a pre­
viously considered alternative, and the rest represent 
replacement or new alternatives. The basic catego­
ries of SOSs and the numbering convention remains 
the same as was used in the Draft EIS. However, 
because some of the alternatives have been dropped, 
the numbering of the final SOSs are not consecutive. 
There is one new SOS category, Settlement Discus­
sion Alternatives, which is labeled SOS 9 and re­
places the SOS 7 category. This category of alterna­
tives arose as a consequence of litigation on the 
1993 Biological Opinion and ESA Consultation for 
1995. 

The 13 system operating strategies for the Federal 
Columbia River system that are analyzed for the 
Final EIS are: 

SOS la Pre Salmon Summit Operation represents 
operations as they existed from around 1983 through 
the 1990-91 operating year, prior to the ESA listing 
of three species of salmon as endangered or threat­
ened. 

SOS Ib Optimum Load-Following Operation 
represents operations as they existed prior to 
changes resulting from the Regional Act. It attempts 
to optimize the load-following capability of the 
system within certain constraints of reservoir opera­
tion. 

SOS 2c Current Operation/No-Action Alternative 
represents an operation consistent with that speci­
fied in the Corps of Engineers' 1993 Supplemental 
EIS. It is similar to system operation that occurred 
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in 1992 after three species of salmon were listed 
under ESA. 

SOS 2d [New] 1994-98 Biological Opinion repre­
sents the 1994-98 Biological Opinion operation that 
includes up to 4 MAF flow augmentation on the 
Columbia, flow targets at McNary and Lower Gran­
ite, specific volume releases from Dworshak, Brown­
lee, and the Upper Snake, meeting sturgeon flows 3 
out of 10 years, and operating lower Snake projects 
at MOP and John Day at MIP. 

SOS 4c [Rev.] Stable Storage Operation with 
Modified Grand Coulee Flood Control attempts to 
achieve specific monthly elevation targets year-round 
that improve the environmental conditions at stor­
age projects for recreation, resident fish, and wild­
life. Integrated Rules Curves (IRCs) at Libby and 
Hungry Horse are applied. 

SOS 5b Natural River Operation draws down the 
four lower Snake River projects to near riverbed 
levels for four and one - half months during the 
spring and summer salmon migration period, by 
assuming new low level outlets are constructed at 
each project. 

SOS 5c [New] Permanent Natural River Operation 
operates the four lower Snake River projects to near 
riverbed levels year-round. 

SOS 6b I<'ixed Drawdown Operation draws down the 
four lower Snake River projects to near spillway 
crest levels for four and one-half months during the 
spring and summer salmon migration period. 

SOS 6d Lower Granite Drawdown Operation draws 
down Lower Granite project only to near spillway 
crest level for four and one- half months. 

SOS 9a [New] Detailed Fishery Operating Plan 
includes flow targets at The Dalles based on the 
previous year's end-of-year storage content, 
specific volumes of releases for the Snake River, the 
drawdown of Lower Snake River projects to near 
spillway crest level for four and one-half months, 
specified spill percentages, and no fish transporta­
tion. 
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SOS 9b [New] Adaptive Management establishes 
flow targets at McNary and Lower Granite based on 
runoff forecasts, with specific volumes of releases to 
meet Lower Granite flow targets and specific spill 
percentages at run-of-river projects. 

SOS 9c [New] Balanced Impacts Operation draws 
down the four lower Snake River projects near 
spillway crest levels for two and one - half months 
during the spring salmon migration period. Refill 
begins after July 15. This alternative also provides 
1994-98 Biological Opinion flow augmentation, 
integrated rule curve operation at Libby and Hungry 
Horse, a reduced flow target at Lower Granite due 
to drawdown, winter drawup at Albeni Falls, and 
spill to achieve no higher than 120 percent daily 
average for total dissolved gas. 

SOS PA Preferred Alternative represents the opera­
tion proposed by NMFS and USFWS in their Bio­
logical Opinions for 1995 and future years; this SOS 
operates the storage projects to meet flood control 
rule curves in the fall and winter in order to meet 
spring and summer flow targets for Lower Granite 
and McNary, and includes summer draft limits for 
the storage projects. 

WHAT DO THE TECHNICAL APPENDICES 
COVER? 

This technical appendix is one of 20 prepared for 
the SOR. They are: 

A. River Operation Simulation 

B. Air Quality 

C. Anadromous Fish & Juvenile Fish 
Transportation 

D. Cultural Resources 

E. Flood Control 

F. Irrigation/Municipal and Industrial 
Water Supply 

G. Land Use and Development 

H. Navigation 
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1. Power 

J. Recreation 

K. Resident Fish 

L. Soils, Geology, and Groundwater 

M. Water Quality 

N. Wildlife 

O. Economic and Social Impacts 

p. Canadian Entitlement Allocation 
Agreements 

Q. Columbia River Regional Forum 

R. Pacific Northwest Coordination Agree-
ment 

S. U. S. Fish and Wildlife Service Coor-
dination Act Report 

T. Comments and Responses 

Each appendix presents a detailed description of the 
work group's analysis of alternatives, from the 
scoping process through full- scale analysis. Several 
appendices address specific SOR functions 
(e.g., River Operation Simulation), rather than 
individual resources, or the institutional alternatives 
(e.g., PNCA) being considered within the SOR. The 
technical appendices provide the basis for develop­
ing and analyzing alternative system operating 
strategies in the EIS. The EIS presents an inte­
grated review of the vast wealth of information 
contained in the appendices, with a focus on key 
issues and impacts. In addition, the three agencies 
have prepared a brief summary of the EIS to high­
light issues critical to decisionmakers and the public. 

There are many interrelationships among the differ­
ent resources and river uses, and some of the appen­
dices provide supporting data for analyses presented 
in other appendices. This Comments and Responses 
appendix relies on supporting data contained in 
Appendices A-S. For complete coverage of all 
aspects of comments and responses, readers may 
wish to review all 20 appendices in concert. 
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Figure P-1. Projects in the System Operation Review. 
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CHAPTER 1 

COMMENTS AND RESPONSES 

This appendix documents the public and agency 
review of the system operation review (SOR) Draft 
EIS and how the SOR agencies used the review to 
formulate the FINAL EIS. The appendix includes a 
summary of the review process, a discussion of the 
nature of the comments, a list of all commentors, 
reproductions of comment letters, and responses to 
all comments. Changes in the EIS text in response 
to comments are noted in the responses. 

1.1 DRAFT EIS REVIEW PROCESS 

The Draft EIS was officially filed with the U.S. 
Environmental Protection Agency and released for 
public and agency review on July 25th, 1994. 
Approximately 1,000 copies of the Draft EIS were 
distributed to elected officials, government agencies, 
tribal organizations, associations, businesses, individ­
uals, and public libraries. The review period for the 
Draft EIS lasted 144 days; it ended on Decem-
ber 15, 1994. 

Nine public meetings were held at Boise, Lewiston, 
and Sandpoint Idaho; Grand Coulee, Pasco, and 
Seattle, Washington; Kalispell and Libby, Montana; 
and Portland, Oregon, between September 19 and 
October 4, 1994, to enable review of the Draft EIS. 
Approximately 500 people attended the meetings. 

Each meeting consisted of three parts. The first part 
was a slide presentation addressing the purposes, 
alternatives, issues involved, and anticipated effects 
of the SOR and the EIS. The second part was a 
question and answer session in which the audience 
asked questions of a technical panel. The panel 
included key staff from BPA, the Corps, and Recla­
mation. The third part of the meeting was a formal 
public hearing open to all speakers who wished to 
provide testimony. A court reporter recorded all 
hearing testimony (including the panel discussions). 
Transcripts of the hearings are available for pur-
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chase, at the cost of reproduction, from the SOR 
Interagency Team. 

The SOR agencies encouraged recipients of the 
Draft EIS to submit written comments on the docu­
ment. Over 250 letters were received. The agencies 
reviewed these letters as part of the Final EIS 
preparation. 

1.2 DRAFT EIS COMMENTS 

The SOR agencies received written or verbal com­
ments from over 370 people during the review 
process. This included 114 statements from speakers 
at the public hearings, 253 letters, and seven com­
ments written on comment cards issued at the public 
meetings. The total number of individuals com­
menting on the Draft EIS was actually fewer than 
370, as many of the public hearing speakers also 
submitted letters and/or comment cards. The com­
ment letters ranged from one-page handwritten 
notes to form letters to large packages with lengthy 
reviews supported by multiple attachments. All 
comments received full consideration, regardless of 
their style or volume. 

The SOR agencies reviewed all comment letters, 
comment cards, and hearing records and identified 
all substantive comments with a number. Comments 
were numbered sequentially to provide a unique 
identifier for each comment. This process resulted 
in the identification of 2,063 separately numbered 
comments from all the comment sources. 

Table 1-1 summarizes the types of commentors and 
comments received during the comment period on 
the Draft EIS. Seventy-six percent of the letters 
and written statements were from individuals and 
businesses throughout the region and the SOR study 
area. Comment letters were received from many 
state agencies and elected officials in Idaho, Oregon, 
Washington, and Montana. Eleven Federal agencies 
submitted letters. 
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Table 1-2 is a complete list of all commentors. This 
table, which follows the introduction of this appen­
dix, functions as a table of contents for the com­
ments reproduced here. Attachments to the com­
ment letters that do not contain substantive com­
ments directly addressing the EIS are omitted. 
Because of the length of the hearing transcripts and 
the fact that most hearing testimony is repeated in 
the comment letters, comments identified from the 
hearing record are also not reproduced. Copies of 
the hearing transcripts are available on request. The 
complete printed record of all comments received on 
the Draft EIS is maintained by the SOR agencies 
and is available for public review at the Columbia 
River Coordination Office, Bureau of Reclamation, 
825 N.E. Multnomah Street, Suite 1110, Portland, 
OR 97232-2135. 

Table 1-1. Summary of Draft EIS 
Review Input 

Category 

Letters 

Tribal (T) 

Federal government (F) 

State government (S) 

Local government (L) 

Associa tion! Organization/ 
Business (0) 

Individual (I) 

Non-Form Letters (incl. hearing 
comment cards) 

Form Letters 

Total Letters 

Testimony at hearings 

Total 

Number 

21 

11 

19 

8 

77 

116 

8 

260 

114 

374 

As part of the comment review process, comments 
were categorized according to the issues addressed 
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and support for or opposition to SOR alternatives. 
The NEPA process, including comments regarding 
the lack of a preferred alternative, was the most 
frequent issue category mentioned and was the 
subject of about 230 percent of all coded comments 
(478 out of 2,051). The second most frequent issue 
category was plan selection, which received about 17 
percent of all comments (346 comments). Most of 
the plan selection comments were categorized accord­
ing to opposition to or support for SOS options. 
These numbers are addressed below. Other frequent 
issue categories were anadromous fish (265 com­
ments, including 70 on fish transportation; 52 on 
harvest, hatcheries, and habitat; and 36 on model 
analysis), related processes (107 comments, including 
38 comments on NMFS ESNRecovery Plan), resident 
fish (95 comments), and economics (113 comments). 
Each of the other issue categories received less than 
3 percent of the comments. 

More than 450 comments explicitly stated support 
for or opposition to a specific SOS option or for 
general operation concepts (e.g., drawdown, natural 
river, DFOp, etc.). Thirty-three comments specifi­
cally stated support SOS 4, while 13 comments 
stated opposition to SOS 4. Other supporting 
comments included 40 comments favoring fish 
transportation; 22 comments on surface collectors; 
and 72 comments favoring Recover 1, a package of 
structural and operational measures advocated by a 
river user group. On the other hand, 34 comments 
stated oppsition to the general concept of draw­
down, 22 opposed flow augmentation, 17 opposed 
SOS 7, and 14 opposed spill. SOSs 1, 3, 5 and 6 also 
had from 11 to 17 comments each in opposition. 

1.3 RESPONSE TO COMMENTS 

The SOR agencies prepared a response to each of 
the 2,051 comments received on the Draft EIS. 
Certain issues were mentioned repeatedly in the 
comments. These broad, recurring themes frequent­
ly involved the factors contributing to the current 
status of ESA -listed salmon stocks or to issues 
generated by the specific focus of the EIS. 
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Comments and Responses 1 

Table 1-2. Com mentors on the Draft EIS 

Comment Organization Person 

Tribal Letters 

TI Columbia River Inter-Tribal Fish Commission Ted Strong 

TI Kalispel Tribe of Indians Glen Nenema 

T3 Coeur D'Alene Tribe Ernest L. Stensgar 

T4 Nez Perce Tribe, Dept. Fisheries Silas Whitman 

T5 Confederated Tribes of the Umatilla Indian Donald G. Sampson 
Reservation 

T6 Kootenai Tribe of Idaho Ron Abraham 

1'7 Kootenai Tribe of Idaho Paul Anders 

T8 Confederated Tribes of Warm Springs Nathan Jim, Sr. 

T9 Spokane Tribe of Indians Larty Goodrow 

TlO Spokane Tribe of Indians Larty Goodrow 

Tll Mid -Columbia River Council & Chiefs Leroy George 

Tl2 Colville Confederated Tribes Eddie Palmanteer 

T13 Confederated Tribes of the Umatilla Indian Donald G. Sampson 
Reservation 

T14 Yakama Tribal Council Jerry Meninick 

Tl5 Shoshone-Bannock Tribes Marvin D. Osborne 

Tl6 Upper Columbia United Tribes Fisheries Research Allan T. Scholz 
Center 

T17 Salish and Kootenai Tribes Michael T. Pablo 

T18 Columbia River Inter-Tribal Fish Commission Ted Strong 

Tl9 Columbia River Inter-Tribal Fish Commission Ted Strong 

TIO Coeur d'Alene Tribe Ernest L Stensgar 

TIl Spokane Tribe of Indians Warren Seyler 

Federal Letters 

FI Northwest Power Planning Council R. Ted Bottiger 

F2 Columbia Basin Fish & Wildlife Authority John R. Donaldson 

F3 U.S. Department of the Interior Willie R. Thylor 

F4 Northwest Power Planning Council Jay L. Webb 

F5 U.s. Bureau of Indian Affairs Dan Speaks 

F6 U.S. Environmental Protection Agency Charles E. Findley 

F7 Canada Fisheries and Oceans Gordon L. Ennis 

F8 u.s. Bureau of Indian Affairs Dan Speaks 
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Table 1-2. Com mentors on the Draft EIS - CONT 

Comment Organization Person 

Federal Letters - CONT 

F9 U.S. Bureau of Mines John R. Norberg 

FlO Northwest Power Planning Council Edward W. Sheets 

Fll U.S. Department of the Interior Willie R. Taylor 

State Letters 

SI Idaho State Senate John T. Peavey 

S2 CalTrans District 2 Vicki Compton 

S3 The Resources Agency of California James T. Burroughs 

S4 Montana House of Representatives Mary Lou Peterson 

SS State Engineer's Office, State of Wyoming Gordon W. Fassett 

S6 Montana State Senate Bob Brown 

S7 Nevada State Clearinghouse Julie Butler 

S8 State of Idaho Cecil D. Andrns 

S9 State of Oregon Barbara Roberts 

SIO State of Montana Marc Racicot 

Sll Oregon Water Resources Dept. Martha O. Pagel 

SI2 State of Washington Dept. of Ecology Barbara J. Ritchie 

S13 Lower Columbia River Water Quality Study Jean Cameron 

SI4 Idaho Dept. of Water Resources R. Keith Higginson 

SIS State of Montana Marc Racicot 

SI6 Oregon Dept. of Environmental Quality Michael J. Downs 

S17 Oregon Dept. of Fish & Wildlife Douglas A. Dehart 

SI8 State of Idaho Cecil D. Andrus 

SI9 Idaho State Historical Society Robert M. Yohe II 

Local Letters 

L1 Board of County Commissioners, Clearwater County, y. James Wilson 
Idaho 

L2 City of Umatilla, Oregon George Hash 

L3 Dept. of Community Development, Clark County, Richard Hines 
Washington 

L4 Board of County Commissioners, Lincoln County, Noel E. Williams 
Montana 

L5 Dept. of Water & Power, City of Los Angeles, J. Alan Walti 
California 
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Table 1-2. Com mentors on the Draft EIS - CONT 

Comment Organization Person 

Local Letters - CONT 

L6 Board of County Commissioners, Benton County, Raymond E. Isaacson Washington 

L7 Board of County Commissioners, Grant County, LeRoy Allison Washington 

L8 City of Boardman, Oregon Barry Beyelar 

Organizational Letters 

01 Port of Portland Mike Thorne 

02 Northwest Environmental Defense Center Daniel J. Rohlf 

03 Columbia Basin Field Office, Sierra Club Jim Baker 

04 Ling, Nielsen & Robinson Roger D. Ling 

05 Port of Camas/Washougal Greg Ermis 

06 Orofino Chamber of Commerce James W. Grunke 

07 Columbia Rural Electric Assoc. Inc. Clark A. Brewington 

08 AgriNorthwest R. Thomas Mackay 

09 Port of Mattawa Mike Conley 

010 Lake Pend Oreille - Idaho Club Bill Schaudt 

011 Douglas Electric Cooperative Dave Sabala 

012 Okanogan County Electric Cooperative Warren Pringle 

013 Cheran Orchards, Inc. Daniel Dufault 

014 Oregon Wheat Growers League Norm Goetze 

015 Western Montana Electric G&T Cooperative William K. Drummond 

016 Port of Whitman County Gerald Drnffel 

017 Port of Whitman County J ames Weddell 

018 Montana State University Brnce Morton 

019 Quincy-Columbia Basin Irrigation District Keith Franklin 

020 Oregon Water Coalition Bob Hoeffel 

021 State of Idaho Water District 1 Claude Storer 

022 Orofino Chamber of Commerce James W. Grunke 

023 Middle Snake Regional Water Resource Commission Bob J. Muffley 

024 Northern Wasco County People's Utility District Dave Huntington 

025 Columbia Basin Development League Alice Parker 

026 Columbia River Towboat Association Whitney Olson 

027 Washington Wheat Commission James R. Walesby 
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Table 1-2. Commentors on the Draft EIS - CONT 

Comment Organization Person 

Organizational Letters - CONT 

028 North Side Canal Company John A. Rosholt 

029 Independent Hydro Developers Inc. Douglas A. Spaulding 

030 Anglers' Club of Portland Greg McMillan 

031 Washington State Water Resources Association Paul R. Cross 

032 Friends of the Wild Swan Arlene Montgomery 

033 Columbia Grain International, Inc. Terry Cleaver 

034 USA Dry Pea and Lentil Council Tim McGreevy 

035 Lincoln Electric Co-op, Inc Ralph Byre 

036 Nespelem Valley Electric John D. Hofman 

037 North Side Canal Company Ted Diehl 

038 Koocanusa International Coalition Linda McClure 

039 Columbia River Estuary Study Thskforce Peter Britz 

040 Bonner County Shoreline Property Owners Ellsworth D. Brown 

041 Parsons, Smith, Stone & Fletcher Kent Fletcher 

042 Pacific Northwest Waterways Association Glenn Vanselow 

043 Columbia River Alliance Bruce J. Lovelin 

044 Public Power Council C. Clark Leone 

045 Oregon Grains Commission Daren Coppock 

046 Public Utility District No.1 of Okanogan County Harlan Warner 

047 League of Oregon Cities Jane Cummins 

048 Pacific Northwest Utilities Conference Committee Al Wright 

049 Inland Empire Fly Fishing Club M. Patrick Whitehill 

050 Okanogan Resource Council Bonnie Lawrence 

051 Greater Sandpoint Chamber of Commerce Jonathan S. Coe 

052 Idaho Chapter, American Fisheries Society Wayne Paradis 

053 Public Utility District No. I of Chelan County Willard D. Fields 

054 Direct Service Industries, Inc. Nanci Tester 

055 Western Montana Electric G&T Cooperative William K. Drummond 

056 Big Bend Economic Development Council William R. Riley 

057 The American Waterways Operators Gerald P. McMahon 

058 Oroville - Tonasket Irrigation District Dennis P. Burton 

059 Umatilla Electric Cooperative M. Steven Eldrige 
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Table 1-2. Commentors on the Draft EIS - CONT 

Comment Organization Person 

Organizational Letters - CONT 

060 Aberdeen -Springfield Canal Company Charles E. Yost 

061 Port of Lewiston David R. Doeringsfeld 

062 Montana Power Company William A. Pascoe 

063 Potlatch Corporation William J. Nicholson 

064 Board of Commissioners of Cons. Diking Dist #1, William J. Faubion Wahkiakum County, Washington 

065 American Rivers F. Lorraine Bodi 

066 Bullivant Houser Bailey Pendergrass & Hoffman R. Daniel Lindahl 

067 Libby Area Chamber of Commerce Janice E. Wood 

068 American Rivers F. Lorraine Bodi 

069 Sierra Club, Cascade Chapter Robert A. Blomquist 

070 Fremont-Madison Irrigation District Dale L. Swensen 

071 The Mountaineers Craig Rowley 

072 Western Environmental Trade Association Peggy Olson Trenk 

073 Natural Resources Defense Council Karen Garrison 

074 Northwest Environmental Defense Center Daniel J. Rohnlf 

075 Direct Service Industries Inc. Unsigned 

076 Oregon Natural Resources Council Diane Valantine 

077 Northwest Irrigation Utilities John Saven 

Individual Letters 

Comment Person Comment Person Comment Person 

11 Lyman Schwarzkopf III Brent Helether 120 Paul & Katherine 

12 Daniel M. Ogden 112 Sol & Darleen Pusey Rechnitzer 

I3 Scott D. Maxwell 113 Keith Weist 
121 Scott Maxwell 

14 Harry Smith 122 Claud Judd 
114 Monica & Roger Van 

15 Ray S. Hewitt Fossen 123 Charles M. Wolfe, 
PhD 

16 Robert F. Mueller 115 Bernice Rosenthal 124 Leon & Vivien Rich 
I7 William Mathis 116 Arlene Howell 125 Laura Stalsberg 
18 James F. Buehner, Jr. 117 Alton Howell 126 Jack Heaston 
19 Donna L. Buehner 118 Joan C. & David A. 127 Don Guenther 
110 Ruth W. & Robert Milbrath 128 Greg & Mary Peter-

Zeller 119 Raymond Dosher son 
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Table 1-2. Com mentors on the Draft EIS - CO NT 

Individual Letters - CONT 

Comment Person Comment Person Comment Person 

129 Theodore W. Bailey 160 G. M. Nelson 192 Donald T. Stephens 

130 Stephen D. Finlay- 161 Marriner Orum 193 William A. Donahue 
son 162 Herb G. Davis 194 Irene Loveless 

131 E. Zahn 163 Vicki Massey 195 R. M. Denowh 
132 E. Zahn 164 Roger & Brenda 196 Gerald R. Criner 
133 David Corkran Kreitzberg 197 Kenneth Sorenson 
134 Tim & Kathi Tem- 165 Dewitt A. Moss 198 Fred S. Thompsen pleton 166 Jess Jaca 
135 Catherine O'Hare 199 Jerry Wolcott 

167 Gary Defenbaugh 
1100 L. H. Sorleys 136 John Mott 168 Dale Snipes 1101 W. J. Riddil, Jr. 137 Gary and Connie de-

Blaquiere 169 Thomas E. Cooke 
1102 Linda F. Gerard 

138 Paul Dukes 170 Richard N. Congreve 
1103 Robert F. Kamena 

139 Barbara Dutro 171 James Fenton 
1104 J. H. Hoyer 

140 Dennis Harper In W. C. Behrens 
1105 Russ Ohm 

141 John and Darlene 173 Eric Trued 
Michael D. Bissell 1106 

Grove 174 Gregory H. Bowers 
1107 Mike Miller 

142 Fred Keller 175 John E. Christenson 

143 L. C. Greenwood 
1108 E. Anderson 

176 Jim Pritchard 

144 Jerry Weiser 
1109 Russell Bainer 

177 Fields W. Cobb, Jr. 

145 Judy Millard Bruce McAffee 
1110 Russ Der 

178 
146 Alton Haymaker Kenneth B. Schuster 

1111 John W. Leedy 
179 

147 Steve Linton 180 Floyd & Shirley 
1112 Bob Kehn 

148 Richard Congreve Schneider 1113 RitaWindom 

149 Thayne Huntsman 181 Brad Carkin 1114 Eugene Yahvah 

ISO Bob Smeltz 182 Marjorie Stanley 1115 D. Parkening 

151 Roger Kreitzberg 183 William Riley 1116 Howard Skelton 

152 Ronald Kreulen 184 Ron Kowitz 1117 R. K. Hart 

153 Curt Leslie 185 Aubrey F. Taylor 1118 Hugh Pickrell, Jr. 

154 Clayton King 186 Stan Ogden 1119 Vince Witt 

155 Ralph Zusman 187 Harold Otley 1120 Mike Tomasini 

156 Robert Domes 188 Greg Mallette 1121 Mike Tuthill 

157 Russell Kinney 189 Tim Scull en 1122 Robert ZiUerkopf 

158 Charles Mabbott 190 Thomas Townsend 1123 Scott Ransmier 

159 Joanne R. Shelley 191 Caroline Canavan 1124 Ron Wagar 
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Other recurring themes involved specific criticisms 
of the EIS and/or particular resource concerns. 
Comments relating to these recurring themes have 
been grouped into 13 common issues. These issues 
are discussed below, followed by a synopsis of each 
issue and the SOR agencies' response. 

Responses to each comment follow the discussion of 
common issues. When an individual comment 
relates to one of the 13 common issues, the response 
refers the reader to the master response. Individual 
responses are provided for all comments not related 
to the common issues. Many of the comments 
stated values or beliefs; others noted support for, or 
opposition to, a specific system operating strategy 
(SOS), or agreed with specific statements in the EIS. 
These types of comments do not require or invite a 
specific response; they are generally acknowledged 
with "Thank you for your comment." 

Common Issues and Responses 

The 13 common issues identified in the comments 
are as follows, with no significance attached to their 
order: 

1. Lack of a Preferred Alternative 

2. Adequacy of the SOS Alternatives 

3. Geographic Scope of the Analysis 

4. The Juvenile Fish Transportation Program 

5. Consideration of the Surface Collector 
Concept 

6. Actions involving Harvest, Hatcheries, and/or 
Habitat 

7. Indian Tribal Coordination, Treaty Rights, 
and Trust Responsibilities 

8. Summer Draft of Lake Pend Oreille 

9. Use of IRCs for Montana Reservoirs 

10. Using Montana Water for Salmon Flow 
Augmentation 

11. Consideration of the Recover 1 Alternative 

1995 

12. Validity of Measures to Improve River 
Velocity 

1 

13. Loss of Property Values and/or Infringement 
of Property Rights 

Common Issue No.1: Lack of a Preferred 
Alternative 

Issue: 

Approximately 20 written comments criticized the 
SOR agencies for not identifying a preferred alter­
native in the Draft EIS. Some of these comments 
simply objected to the lack of a preferred alterna­
tive, and/or asserted a right to review a document 
that defined a preferred alternative. A number of 
comments went further, coupling objection to the 
lack of a preferred alternative with the claim that 
the SOR agencies should issue a revised draft or 
supplemental EIS that includes a preferred alterna­
tive. In such cases, the need for an additional NEPA 
document prior to the Final EIS was typically linked 
to the adequacy of the alternatives presented in the 
Draft EIS (see Common Issue No.2). At least one 
comment questioned the legality of issuing a Draft 
EIS without a preferred alternative. 

Response: 

The SOR agencies reaffirm their position on this 
issue, as presented in the Draft EIS. There were 
several good reasons for not identifying a preferred 
alternative at the Draft EIS stage, including the 
need for extensive public review of all of the alterna­
tives, the likelihood that the final SOS would be a 
mix of elements from several Draft EIS alternatives, 
and the links between the SOR alternatives and 
related processes going on in the region. 

The Draft EIS review comments were very helpful in 
refining the agencies' views of the merits of the 
respective alternatives. SOS PA, the preferred 
operating strategy identified in the Final EIS, does 
indeed reflect a mix of elements from several opera­
tional alternatives. Most importantly, in SOS PA, 
the agencies have selected the operating recommen­
dations made by NMFS and USFWS in their recent 
Biological Opinions for operation of the system in 
1995 and future years. The NMFS opinion followed 
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months of ESA consultation on system operation, 
and was not available at the time the Draft EIS was 
issued. NMFS issued the opinion in draft form on 
January 25, 1995, and as a final document on 
March 2, 1995. USFWS issued a final opinion 
concerning sturgeon, four species of snail, bald 
eagle, gray wolf, grizzley bear, and peregrine falcon 
on March 1, 1995. 

Through the ESA process and through SOR public 
information materials, the region has had an oppor­
tunity to review and become familiar with the Pre­
ferred Alternative prior to publication of the Final 
EIS. In addition, as specified under NEPA, there 
will be a 30-day no action period following release 
of the Final EIS before the agencies issue their 
Record of Decision. This will allow an additional 
opportunity for review of SOS PA before action is 
taken. 

Common Issue No.2: Adequacy of the SOS 
Alternatives 

Issue: 

Many commentors questioned the adequacy of the 
SOS alternatives presented in the Draft EIS. Sever­
al different perspectives were represented by the 
comments on this issue. The most common theme 
was that none of the SOS alternatives would be 
sufficient to meet the stated purposes. In fact, the 
statement "The seven strategies outlined in the 
Draft EIS are inadequate to provide for salmon 
enhancement and the needs of the multi-use river 
system" was repeated almost verbatim in many 
comment letters from river user interests, suggesting 
a coordinated response among these groups. Some 
of these comments simply stated that the alternatives 
were all inadequate, while others based their posi­
tion on a cost;benefit perspective (i.e., that the SOSs 
would entail high costs, but yield little salmon recov­
ery benefit). 

Many of the letters and hearing statements that took 
this position also expressed support for non -opera­
tional measures, such as juvenile fish transportation 
improvements and surface collection systems. In 
general, comments of this type indicated that the 
SOS alternatives went too far in the direction of 
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operational measures to increase river flows and 
velocities. 

Conversely, some of the comments in this issue 
group criticized the SOS alternatives for not doing 
enough to improve in - stream conditions for migrat­
ing anadromous fish, or for a lack of balance or 
completeness. Specific examples included comments 
that the alternatives were geared too much toward 
status quo river operations; that some alternatives 
(such as SOSs 5 and 6) were incomplete strategies 
and did not address the entire system; and that the 
alternatives represented an imbalance between the 
needs of anadromous fish and those of resident fish 
and wildlife, or between upriver and downriver 
interests. Some tribes commented that the range of 
alternatives was inadequate because they had not 
been consulted on the development of the alterna­
tives, and therefore had not had the opportunity to 
recommend fish restoration measures. 

Response: 

The SOR agencies believe that the SOS alternatives 
evaluated in the Draft and Final EIS were developed 
through a comprehensive and rigorous process, 
represent an adequate range of alternatives, and are 
consistent with the stated purposes for the SOS 
evaluation. The SOSs evaluated in the Draft EIS 
reflect the results of a lengthy screening process 
(documented in the "Screening Analysis Report") in 
which a large number and wide range of alternatives 
were consolidated to a more manageable 21 options. 
Other types of alternatives were considered initially, 
but were not evaluated in detail. The SOSs eva­
luated in the Final EIS are based on a further 
consolidation of the draft SOSs, plus inclusion of 
additional perspectives on operational possibilities. 
The analytical results presented in the Final EIS 
indicate that the SOS alternatives would generally 
provide varying degrees of improvement in migra­
tory conditions for salmon, while most SOSs would 
still maintain the other uses of the river system. 
Operational measures intended to benefit salmon 
are appropriate and necessary for inclusion among 
the SOSs, because the agencies cannot ignore their 
responsibilities under the ESA. Conversely, non­
operational measures (regardless of their merits) are 
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not appropriate as part of the alternatives because 
they are not within the defined scope for the SOR. 
However, some non-operational measures are 
addressed in the SOR in the form of sensitivity 
analysis, such as the varying assumptions on juvenile 
fish transportation that were included in the anadro­
mous fish modeling. 

While some of the SOSs are similar to current or 
past operations, others are significant departures 
from the status quo. SOS PA is based on reordering 
the prioritization of the basic uses of system storage 
space, such that providing flows for fish now follows 
flood control and precedes power generation in the 
hierarchy of priorities. The SOS impact analysis 
results bear out this significant shift away from the 
status quo. SOS 4 also represents a significant 
change in direction from past system operations, as 
do any of the SOSs incorporating drawdown actions. 
Among the latter types of alternatives, it should be 
noted that SOSs 5 and 6 are complete strategies that 
specify operational measures for all 14 Federal 
projects; these strategies incorporate significant 
operational changes for the lower Snake River 
projects because they emphasize actions intended to 
benefit the listed Snake River salmon stocks. 

The SOR agencies agree that there appears to be 
some imbalance between the needs of anadromous 
fish and those of resident fish and wildlife, but this is 
unintentional and unavoidable given the influence of 
ESA considerations on the SOR. Nevertheless, one 
of the SOS alternatives (SOS 4) is a strategy based 
entirely on balancing these resource needs, and SOS 
PA incorporates several features (primarily summer 
draft limits on the upstream storage reservoirs and 
flows for Kootenai River white sturgeon) specifically 
intended to protect upriver resources. In addition, 
the SOS mitigation measures are largely geared 
toward reducing or offsetting the unavoidable conse­
quences for upriver resident fish, wildlife, cultural, 
and recreation resources. 

The SOR agencies have worked diligently to im­
prove their relationship and consultation with the 
tribes. The agencies believe that they have provided 
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ample opportunities for all parties to recommend 
operational measures and state their views on alter­
natives. The screening process for the SOS alterna­
tives extended over more than 2 years, during which 
the SOR agencies made several formal efforts to 
publicize the process and solicit input from all 
interested parties. Most notably, the roundtable 
meetings from November 1991 through January 1992 
and the mid -point meetings of September 1992 
focused specifically on the SOS alternatives. These 
opportunities for input on the alternatives were in 
addition to the August 1990 scoping meetings, the 
public review of the screening analysis documents, 
and several issues of Streamline that focused on the 
SOS alternatives. 

Common Issue No.3: Geographic Scope of the 
Analysis 

Issue: 

Many reviewers of the Draft EIS felt that the geo­
graphic scope of the document was unduly restricted 
to the 14 Federal dams specified by the SOR agen­
cies. Comments on this issue generally represented 
one of two viewpoints. One viewpoint focused on 
the adequacy of water volumes to be used for flow 
augmentation and argued that the SOR agencies 
should have investigated additional water supplies 
from the upper Snake River (above Brownlee Dam) 
in Idaho and from the upper Columbia River in 
Canada. 

The second viewpoint reflected concerns that the 
EIS was ignoring the impacts of SOS alternatives 
that would occur outside the area specified in the 
analysis. Most of the comments in this second group 
were from Idaho interests. They maintained that 
the flow augmentation measures in the SOS alterna­
tives would have significant adverse effects on 
southern Idaho's irrigation-based economy and on 
resident fish and wildlife resources, and that these 
effects should have been analyzed in the EIS. A few 
comments offered similar statements about the 
omission of SOS impacts at projects in Canada, or at 
non- Federal projects in the United States operated 
in coordination with the Federal system. 
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Response: 

The scope of the SOR was limited to those 14 
Federal projects for which operations are coordi­
nated through the PNCA and CEAA. The need to 
renew and/or revise the PNCA and to renegotiate 
CEAA were the initial reasons for undertaking the 
SOR. The SOR remains the study to balance the 
multiple uses of the 14 projects. System operations 
effects in the Snake River above Hells Canyon and 
the Columbia River above Grand Coulee were 
included in the SOR, as the impact of flows from or 
through each of those areas was analyzed. Opera­
tion of the Canadian reservoirs was in fact simulated 
in the river/reservoir modeling for each of the SOSs; 
the reservoirs above Hells Canyon were not. 

The Federal projects above Brownlee Reservoir are 
"hydro independent" and generate power only as a 
consequence of moving water for other purposes. 
They are not operated or coordinated for power 
generation through PNCA. Storage of water at 
these projects is accomplished primarily for irriga­
tion needs and other non -power uses. 

The 14 Federal projects included in the SOR are 
operated for hydropower, navigation, flood control, 
and some irrigation. The Federal projects above 
Brownlee are operated for irrigation, flood control, 
and recreation, with power generation occurring as a 
result of these other operations. Therefore, it is 
appropriate to exclude operation of these projects, 
and related actions such as water acquisition, from 
the SOR scope. 

The SOR agencies analyzed the impacts on down­
stream reaches for providing additional water from 
the Snake River above Brownlee, but did not consid­
er it necessary or appropriate to analyze the up­
stream areas. Water requirements from the Snake 
River above Brownlee under SOS PA would be 
about the same as with current practice, and the 
SOS PA operation is within current system limits. 
Certain other SOS alternatives assumed larger 
volumes of water from the Snake River above 
Brownlee, which we recognize would have impacts 
that were not analyzed in the SOR. Additional 
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studies might be required if, in fact, one of these 
SOS alternatives were selected in the future. 

Reclamation is beginning a study of the Federal 
reservoir system on the Snake River above Brown­
lee. This study will provide in-depth, additional 
information on operation of those projects and on 
impacts that might result from additional flow 
augmentation. Data or results from this study were 
not available for the Final EIS; however, data from 
other studies or ongoing work have been incorpo­
rated where available. 

For further detail on the geographic scope, please 
see Section 1.3.1 of the main report. 

Common Issue No.4: The Juvenile Fish 
Transportation Program 

Issue: 

A large number of comments addressed the SOS 
alternatives within the context of the existing means 
of bypassing fish at the mainstem projects, primarily 
the smolt transportation program. Comments 
criticizing and supporting the transportation pro­
gram were received. One viewpoint maintained that 
fish transportation does not work, has been shown to 
be damaging to salmon runs, and should be stopped. 
Generally, fisheries agencies, tribes, and organized 
fish advocacy and environmental groups submitted 
comments of this nature. 

The contrasting view was that transport has been 
demonstrated to be effective. Such comments were 
often coupled with a call for improvements to be 
made to fish collection and transportation systems. 
Many of the comments in favor of the transportation 
program were submitted by river users and their 
associations. 

Response: 

The juvenile fish transportation program has re­
ceived intensive study and evaluation over the past 
two decades. The preponderance of scientific 
studies of the transportation program show that 
transported fish survive at a higher rate than fish 
migrating through the highly altered river. The 
benefits of transportation vary somewhat among 
species, and are greater in low-flow years than in 
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high-flow years. Improvements in the program 
have resulted in positive responses in juvenile fish 
survival and adult returns, and research on further 
potential improvements is continuing. 

Despite the indications of the research, the trans­
portation program remains the focus of much con­
troversy and debate. The SOR agencies believe that 
the best available scientific information shows that 
transportation provides the highest juvenile survival 
through the river system, compared with in - river 
migration under various operational alternatives. 
The agencies also recognize that they will not be 
able, and should not try, to resolve this debate in the 
SOR EIS. Consequently, the agencies have analyzed 
juvenile survival under the SOS alternatives both 
with and without transportation, and have ap­
proached the transportation question in the logical, 
stepwise fashion outlined in the EIS Summary. 

In its 1995 Biological Opinion, NMFS recognized 
that transportation has a role in protecting the 
Snake River stocks from extinction and recom­
mended that transportation continue while measures 
to improve in-river passage through the system 
continue. SOS PA incorporates this recommenda­
tion, as well as recommended provisions for spill to 
improve in -river passage conditions. Improvements 
to the transportation program and to other fish 
passage facilities are not operational measures that 
are being evaluated through the SOR, and therefore 
are being addressed through other processes. 

Common Issue No.5: Consideration of the Surface 
Collector Concept 

Issue: 

Among the many structural and operational recovery 
measures referenced in the comments, the concept 
of a surface collector to bypass juvenile fish at the 
dams may have been the most popular. Wells Dam 
on the middle Columbia River is equipped with a 
surface-oriented collection/bypass system that has 
performed favorably. More than 20 commentors 
recommended that the SOR preferred alternative 
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include rapid planning, development, and imple­
mentation of surface collectors, similar to those at 
Wells Dam, at Lower Granite Dam or at the mains­
tern Snake and/or Columbia River dams in general. 

Many comments on this issue can technically be 
considered a subset of Common Issue No.4, because 
surface collection facilities were often mentioned in 
the same comment or letter as the transportation 
program. This category (Common Issue No.5), 
however, only includes those comments that specifi­
cally mention a surface collector. Many comments 
suggested a surface collector could increase collec­
tion efficiency for the transportation program, 
although some envisioned a surface collector as 
purely a bypass means to allow juvenile fish to avoid 
turbines. 

Response: 

The SOR agencies recognize that surface collection 
may be a promising technology, although its success 
and transferability are not assured. Wells Dam is a 
hydro combine facility, a significantly different 
configuration than the conventional dam structure 
found at the lower Columbia and Snake River dams. 
Retrofitting Lower Granite Dam or another mains­
tern dam with this type of collector requires consid­
erations beyond current designs and does not guar­
antee the same success for bypassing juvenile salm­
on. Moreover, surface collection is a structural 
measure that goes beyond the operational scope of 
the SOR. 

The Corps is currently evaluating, through its System 
Configuration Study (SCS), the application of the 
Wells-type collectorlbypass for use at conventional 
hydroelectric projects. The study is examining other 
possible methods to bypass salmon and develop a 
prototype surface-oriented collectors for testing in 
1996. The results of these tests and related evalua­
tions such as studies of juvenile fish behavior in the 
dam forebays, will be important factors in regional 
decisions on the effectiveness and applicability of 
surface collection. 
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Common Issue No.6: Actions Involving Harvest, 
Hatcheries, and/or Habitat 

Issue: 

These comments addressed factors other than river 
system configuration and operation that have in­
fluenced the current status of the listed salmon 
stocks. The comments generally pointed to fish 
harvest, hatchery production, or habitat quality 
conditions as significant problems to be considered. 
Many of the comments requested actions be taken in 
these areas as alternatives to, or in addition to, river 
operation measures. Most commonly, these com­
ments requested a ban on commercial fishing, re­
moval of nets, or restrictions on a specific type of 
fishing gear or commercial fishing sector. Some 
comments recommended stream habitat improve­
ments or changes in hatchery releases or production 
levels. 

Response: 

The proposed actions addressed by this EIS relate 
specifically to operation of the 14 Federal dams in 
the Columbia/Snake River system. Actions relating 
to habitat, harvest, or hatchery improvements are 
not considered in the EIS because they do not 
address the purposes identified for the proposed 
action, and they would go beyond the operational 
jurisdiction of the SOR agencies. Recovery mea­
sures involving habitat, harvest, and hatcheries are 
being addressed in several of the related processes 
described in Chapter 10 of the EIS. Most notably, 
in March 1995, NMFS released a draft Snake River 
Salmon Recovery Plan that covers all phases of the 
salmon life cycle. 

Many of the comments in this category reflected the 
belief that proposed operational measures to im­
prove salmon migration conditions were inappropri­
ate because the condition of the listed stocks were a 
result of habitat, harvest, and/or hatchery impacts. 
While it is generally accepted that these sources 
have contributed to the salmon problem, since they 
are not related to the hydro system, they have no 
bearing on whether the SOR agencies should act to 
improve salmon migration conditions. Federal 
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agencies have responsibilities under the ESA to help 
conserve listed species, and it has been established 
that the hydro system has contributed to the decline 
of the salmon runs. 

Common Issue No.7: Indian Tribal Coordination, 
Treaty Rights, and Trust Responsibilities 

Issue: 

Indian tribes submitting comments on the Draft EIS 
were critical of the SOR agencies for their relation­
ships with the tribes and the document's coverage of 
tribal concerns. Comments on this issue emphasized 
three primary themes. First, because the tribes are 
sovereign nations, they should be consulted on a 
government-to-government basis, and that con­
sultation with the tribes has been inadequate 
throughout the SOR. Second, while the SOR agen­
cies have an obligation to uphold tribal treaty rights, 
the Draft EIS provided insufficient treatment of 
these rights, and that actions to be taken as a result 
of the SOR would likely harm treaty rights. Third, 
as representatives of the Federal government, the 
SOR agencies have an obligation to fully identify, 
address, and carry out their trust responsibilities to 
the tribes. Some of these comments drew linkages 
to other SOR issues, for example, comments that 
said the EIS was inadequate because it did not 
include alternatives that would fully protect tribal 
treaty fishing rights. 

Response: 

The SOR agencies take their responsibilities for 
coordination and consultation with the sovereign 
tribes very seriously. We recognize the govern­
ment-to-government relationship that exists 
between the tribes and the agencies. SOR managers 
have made extensive efforts to meet with the 14 
tribes affected by the SOR. Meetings have been 
held with many individual tribes at their reservation 
headquarters, and there have been larger group 
meetings and SOR work group meetings where some 
tribal representatives have been present. The agen­
cies agree that the process has developed slowly; 
however, we are committed to carrying through on 
our responsibilities. 
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In 1991, the SOR agencies sent the tribes a notice of 
public meetings to scope the alternatives and issues 
to consider in the SOR process and invited the 
tribes to participate. In 1992, interested tribes were 
involved in the Resident Fish and Wildlife Work 
Groups. In mid -1993, the agencies began meeting 
with tribes individually on their reservations to 
consult on SOR issues, particularly the potential 
impacts of the alternatives on cultural resources. 
These meetings have continued. The SOR agencies 
took additional actions to involve tribes in the SOR. 
In spring 1993, an Indian Coordination Group with 
representatives from each agency was started to 
advise SOR managers on tribal relations and partici­
pation. All tribes were given copies of the prelimi­
nary Draft EIS and Final EIS (including all appen­
dices) for comment prior to its release for public 
review. 

The SOR agencies recognize and understand their 
tribal- related obligations and commitments. The 
SOR staff began without a full appreciation of the 
effort required to engage the tribes in the appropri­
ate fashion. The agencies have tried to rectify these 
earlier shortcomings. We believe, however, that the 
tribes share some responsibility by not recognizing 
the importance of the SOR and its objectives, which 
were communicated in the initial letters and for 
which some response on the tribes' behalf was 
warranted. The agencies were ready to join with the 
tribes, as early as 1991, to pursue the activities that 
were justified. Subsequent to these past events, the 
agencies have attempted to provide the tribes the 
opportunity to participate in the SOR, to solicit 
information that is uniquely theirs, and to contract 
for this participation and information. 

The SOR agencies made a good-faith effort in the 
Draft EIS to address Native American resources and 
concerns; the Final EIS includes an expanded discus­
sion that provides more emphasis on treaty rights 
and trust assets, using additional information devel­
oped since the Draft EIS was issued. The SOR EIS 
contains extensive analysis of the impacts of the SOS 
alternatives on fish and wildlife and treaty rights. 
Fish and wildlife in the Columbia River Basin are a 
mixed treaty/non-treaty resource. These resources 

1995 

1 

are affected by Federal, non-Federal, state, and 
tribal actions involving hatcheries, habitat, and 
harvest, as well as the hydro system. These re­
sources are also affected by natural conditions such 
as El Nino, seal mammal predation, and limited 
pasturage in the North Pacific shared by wild salmon 
with hatchery fish from North America and Asia. 
Full restoration of all anadromous fish is not one of 
the goals of the Northwest Power Act, the ESA, the 
Council's Fish and Wildlife Program, the Columbia 
River Compact, or NMFS' 1995 Biological Opinion 
or Draft Recovery Plan-the primary guides for fish 
mitigation in the Basin. Moreover, there is no 
known technology capable of reviving extirpated 
stocks. Full anadromous fish restoration would fail 
to fulfill the purpose and need of the SOR EIS, and 
it is inappropriate for inclusion in the SOR EIS. 

A number of the tribal comments appear to suggest 
that Columbia River salmonids need significantly 
more water, or drawdown actions, to improve migra­
tion conditions and that the SOR agencies must 
undertake such actions to protect treaty rights. The 
SOR agencies believe the issue is how to safely allow 
fish past Federal dams and through the reservoirs. 
Increasing flows is just one means to attempt to 
achieve improved fish passage. To address passage 
problems, the agencies are proposing to implement 
numerous alternatives and measures proposed by 
both the NMFS Biological Opinion for Reinitiation 
of Consultations on 1994-98 Operation of the 
FCRPS and Juvenile Transportation Program 
(March 1995) and the NPPC'S River Basin Fish and 
Wildlife Program (December 1994). These measures 
and alternatives call for the FCRPS to use much 
more water for fish than it has before. The program 
measures are based on submissions from all of the 
region's fish management agencies and tribes and 
therefore reflect the collective wisdom of the re­
gion'S fishery managers. These alternatives and 
measures would change FCRPS operation priorities 
to put fish protection above power production and 
second only to flood control. The SOR agencies 
believe that fulfilling their obligations under the 
ESA and the Northwest Power Act to protect fish, 
and consideration of those actions in the SOR 
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NEPA process, provide full recognition and protec­
tion for the tribes' treaty fishing rights. 

The SOR agencies believe that by funding tribal 
participation in the SOR; consulting with the tribes 
on cultural resources, fish and wildlife, and river 
operations; and by making good faith efforts to 
implement department and agency tribal policies, 
the agencies have recognized and taken action to 
meet their Federal trust responsibilities to the tribes. 
The agencies offered the 14 tribes in the study area 
$600,000 that they could share in any manner they 
chose, to support tribal participation in the SOR. 
The sum was divided equally among the tribes, 
making $42,800 available to each tribe. The agen­
cies also offered additional funding for studies or 
literature review, and to cover travel and per diem 
so tribal representatives could attend specific SOR 
work group meetings. 

As for particular resource-based trust duties, the 
tribes have not shown how there is a resource that 
one or more of the SOR agencies manage exclusive­
ly for the tribes pursuant to specific management 
statutes, orders, or regulations. Absent such a 
showing, United States v. Mitchell, 463 U.S. 206 
(1983) indicates that a specific federal agency shares 
the general trust responsibility with all other federal 
agencies. This duty has been addressed in the EIS, 
within the limits of available information on trust 
assets. 

Common Issue No.8: Summer Draft of Lake Pend 
Oreille 

Issue: 

The SOR agencies received voluminous comment 
about one element of SOS 4c, a late-summer draft 
of Lake Pend Oreille from the normal full-pool 
elevation of 2,062.5 feet (628.7 m) to 2,060 feet 
(627.9 m). All of the comments on this issue op­
posed this change in operations in particular, or SOS 
4c in general, because it includes the late-summer 
draft. Criticism of this operation was the single 
most common theme among the comment letters 
from individuals; the issue dominated the public 
meeting held in Sandpoint. 
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Some of the comments simply stated opposition to 
the late-summer draft and made general references 
to severe adverse consequences for Lake Pend 
Oreille residents and the surrounding area of north­
ern Idaho. Many comments expressed concern 
about specific impacts, such as loss of use of recre­
ational boat docks; blocked access to shallow-water 
areas of the lake or to sloughs; dewatered wetlands; 
loss of habitat for waterfowl and other wildlife; and 
damage to resident fish. Some commentors indi­
cated that the recreation-related losses from the 
late-summer draft would significantly reduce reve­
nues for local businesses dependent upon tourism 
and real estate values for waterfront property, and 
that the combined effects would devastate the local 
economy and the tax base of Bonner County. A few 
comments stated that a decrease in property values 
resulting from changes in the lake level would be an 
infringement of property rights and, without com­
pensation, would represent an unconstitutional 
"taking." 

A number of the comments in this issue category 
linked the late-summer draft of Lake Pend Oreille 
with flow augmentation measures for salmon. These 
comments indicated a belief that Lake Pend Oreille 
water would be used to help salmon in downstream 
areas, and stated opposition to this approach. Many 
of these comments questioned the validity or effec­
tiveness of using stored water from upstream reser­
voirs to increase velocities in the lower river. Com­
mon Issue No.8 also includes a few comments that 
mention both the late-summer draft and an experi­
ment being considered by the Northwest Power 
Planning Council that would limit the winter draft of 
Lake Pend Oreille to elevation 2,056 feet. 

Response: 

Appendix J, Recreation presents information on 
impacts to recreation use from the subject action. 
Information on economic impacts is presented in 
Chapter 4 and Technical Exhibit D of Appendix 0, 
Economic and Social Impacts. The results of analy­
ses of the potential impacts on wetlands and 
associated resident fish and wildlife are presented in 
Appendices K, Resident Fish, and N, Wildlife, 
respectively. Potential impacts on property values 

1995 



Comments and Responses 

and taxes were not evaluated because such analysis 
was determined to be beyond the scope of the SOR. 

The SOR agencies concur that lowering the level of 
Lake Pend OreiIle during summer would result in 
adverse effects on recreational use of the lake. As 
described in Appendix J, Recreation, the extent of 
these effects depends on the level of drawdown. 
Several of the alternative SOSs under consideration 
would lower the lake from full pool by as much as 
2.5 feet during July and August. Drawdowns to this 
extent would make many facilities, such as boat 
docks, swimming beaches, boat ramps, and marinas 
less usable or unusable. As a result of these impacts, 
recreational use of the lake could be reduced. The 
impacts of lower lake levels could be partially com­
pensated for by modifying existing recreation facili­
ties. Boat ramps, docks, and swimming beaches 
could be extended to make them fully usable 
throughout the summer. 

On the other hand, since SOS 4c calls for lowering 
the lake somewhat during summer to maintain a 
stable pool elevation, this could actually improve 
recreational use of the lake by helping to restore 
habitat conditions for sport fish. Before Albeni Falls 
Dam was built, Lake Pend Oreille was a natural 
lake, subject to seasonal fluctuations in water eleva­
tion. Over the last 40 years of dam operation, the 
sport fishery has declined. Long-term improvement 
in sport fish habitat could increase recreational 
fishing. This may offset losses resulting from lower 
visitation and actually provide additional benefits. 

Common Issue No.9: Use of IRCs for Montana 
Reservoirs 

Issue: 

SOS 4 incorporates operational guidelines, known as 
IRCs, for the Libby and Hungry Horse projects in 
western Montana. The IRC concept was proposed 
and developed by the State of Montana and was 
strongly supported by the commentors who ad­
dressed either of these projects. However, several 
parties criticized the IRC specifications used in the 
hydroregulation modeling for the Draft EIS. Such 
comments often indicated that the IRCs used in the 
models were incorrect or out of date. In fact, the 
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Draft EIS used an early version of IRCs, which were 
known as Biological Rule Curves. Several of the 
comments specifically noted that the IRCs used by 
the SOR agencies resulted in unnecessary or exag­
gerated impacts to power generation and flood 
control. 

Response: 

Computer models used to analyze systemwide hydro­
regulations did not accurately describe the intent of 
SOS 4 in the Draft EIS. This problem resulted in an 
overestimate of power impacts (costs to implement) 
and produced errors in flood control analyses (great­
er flood risks). In June 1994, the correct IRCs, 
formerly known as Biological Rule Curves, were 
successfully modeled by BPA and NPPC, and provide 
the basis for Final EIS results. Modelers are now 
focusing on a balance between the needs of resident 
fish in the headwaters, and recovery actions for 
dwindling anadromous stocks in the lower Columbia 
and Snake Rivers. 

Common Issue No. 10: Using Montana Water for 
Salmon Flow Augmentation 

Issue: 

A number of SOR reviewers from Montana ex­
pressed opposition to the use of releases from Libby 
and Hungry Horse to increase flows in the lower 
Columbia River during juvenile salmon migration 
periods. Some comments identified geographic- or 
species-based equity concerns, stating that it was 
unfair or unwise to harm upriver resident fish and 
wildlife resources to benefit downstream anadro­
mous fish. The effectiveness or incremental benefit 
of storage releases from Montana was also frequent­
ly cited. A few comments addressed water rights 
concerns, and the authority of the Federal govern­
ment to use Montana water in this manner. 

Response: 

SOS PA includes provisions, including summer draft 
limits for the storage reservoirs and spring flows for 
the Kootenai River white sturgeon, that are in­
tended to benefit or protect upriver fish and wildlife 
resources in Montana and elsewhere. Several other 
SOS alternatives, primarily SOS 4, incorporate 
measures that focus on upriver resources. 
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While releases from upstream storage reservoirs can 
have adverse consequences for resident fish and 
wildlife, as well as cultural resources and recreation, 
it is necessary for the SOR agencies to consider such 
releases to augment flows for stocks listed under the 
ESA. The agencies recognize that releases from 
Montana reservoirs will only augment flows on the 
Columbia River portion of the system, but such 
flows will still provide some benefit for Snake River 
fish as they transit the four lower Columbia River 
pools. Flow augmentation releases from Montana 
reservoirs will also benefit mid-Columbia River 
anadromous fish stocks, which are not listed but 
have been in decline and need protective measures. 
The contributions of Montana releases to salmon 
survival are incorporated within the anadromous fish 
model results presented in the EIS. 

The SOR agencies will not implement river system 
operations in a way that would violate state water 
laws or water rights. This situation applies to re­
leases from storage reservoirs in Montana or other 
Northwest states. The SOR agencies believe that 
the measures included in the SOS alternatives, 
including SOS PA, are within the Congressional 
authorizations for operation of Hungry Horse and 
Libby. These projects have little, if any, storage 
space that is contracted to downstream water users. 

Common Issue No. 11: Consideration of the Recover 
1 Alternative 

Issue: 

Among SOR reviewers expressing support for a 
specific alternative, an alternative known as Recover 
1 was cited most frequently. The Columbia River 
Alliance (CRA), a Portland-based coalition of river 
user interests, proposed and publicized Recover 1. 
Recover 1 includes both operational and structural 
measures for the Columbia River system. It pro­
poses improvements to the juvenile fish transporta­
tion program and the development of surface collec­
tion and bypass facilities for the lower mainstem 
dams, while limiting flow augmentation volumes and 
spill. 
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Support for Recover 1 was expressed in the written 
comments and by those who spoke at the public 
meetings. Nearly one-third of the letters received 
from organizations stated support for Recover 1. 
Some of these comments simply expressed support, 
while others summarized the measures included in 
Recover 1 and their merits. A few of the comments 
specifically indicated that the Draft EIS should have 
included Recover 1 in its analysis. In general, com­
ments that expressed support for, or opposition to, a 
specific alternative or type of measure have simply 
been noted and have not been given a specific 
response. The SOR agencies have addressed Recov­
er 1 as a common issue because it was not one of the 
alternatives evaluated in the Draft EIS and because 
it includes elements that go beyond the operational 
scope of the SOR. 

Response: 

The SOR agencies believe Recover 1 is a mixture of 
elements covering both operational measures and 
nonoperational system modifications. The operating 
measures of Recover 1 involve specific flow aug­
mentation volumes for fish migration and limits on 
spill. These measures are modeled in the SOR 
alternative known as Pre-Salmon Summit Opera­
tion and labeled as SOS la. Thus, we believe we 
have evaluated the operational aspects of Recover 1 
in the Draft EIS and have also included this alterna­
tive in the Final EIS. 

Recover 1 also suggests the development and use of 
several nonoperational measures such as surface 
bypass/collection systems and expanded use of fish 
transportation systems. These features are being 
studied within the Corps' System Configuration 
Study (SCS) and decisions regarding implementation 
are dependent on results of this evaluation. For 
surface bypass/collection systems, the Corps is 
planning to test various prototypes over the next 4 

years. Fish transportation improvements, such as 
additional barges, new release points, short haul 
barging, etc., are under consideration by the Corps, 
both within the context of the SCS and the recent 
Biological Opinion issued by NMFS. Some of these 
improvements are discussed in the Final EIS, in 
Appendix S, Anadromous Fish, as they relate to 
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system operations and as alternatives to certain 
operational measures. 

The agencies are confident that each of the mea­
sures suggested in Recover 1 is receiving scrutiny 
either in SOR or through the ongoing SCS evalua­
tion. To make the system work for salmon is an 
important objective or purpose of several processes. 
The package of measures represented by Recover 1 
will not appear in total within the SOR or SCS. 
Rather, the essential parts of Recover 1 are being 
studied in both processes. 

Common Issue No. 12: Validity of Measures to 
Increase River Velocity 

Issue: 

A number of comments questioned the validity or 
effectiveness of system operational measures to 
increase lower Snake and Columbia River velocities 
during the juvenile salmon outmigration period; they 
expressed opposition to such measures. Most of 
these comments specifically referenced flow aug­
mentation, although some mentioned drawdown, 
and a few identified spill as their concern. Com­
ments in this group typically asserted that velocity 
measures had been proven to be ineffective, or that 
they should not be implemented because they had 
not been proven to be effective. Some comments 
specifically requested that the rationale for velocity 
measures be re-evaluated. 

Response: 

There is evidence that higher flows benefit listed 
species of salmon. Juvenile survival indices calcu­
lated by NMFS during the 1970s provide such evi­
dence. However, the benefits associated with flow 
may have been attributable to at least two mecha­
nisms. One was the volume of spill that increased 
with flow and routed fish away from powerhouses, 
which were particularly destructive during that era. 
The second is migration speed, which increases with 
flow for some species and stocks and reduces expo­
sure time to predatory fish in-river. There is, 
however, considerable disagreement regarding the 
extent to which each mechanism was important in 
influencing the observed changes in smolt survival. 
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In addition, the accuracy, precision, and relevance of 
those smolt survival estimates have been questioned 
repeatedly. 

The SOR agencies recognize that the presumed 
linkage between increased migration speed and 
improved survival is a hypothesis and, as such, 
requires validation. We attempted in Appendix 
C-1 of the Draft EIS to characterize the uncertain­
ty regarding the theory. In addition, the SOR 
agencies support research to clarify and define the 
nature of the migration speed/survival relationship. 

Common Issue No. 13: Loss of Property Values 
and/or Infringement of Property Rights 

Issue: 

In addition to the comments about property values 
at Lake Pend Oreille (Common Issue No.8), a 
number of other comments on the Draft EIS identi­
fied effects on property values and rights as an issue. 
These comments were generally of two types. The 
first consisted of comments from the Kalispell, 
Montana, public meeting about water levels at 
Flathead Lake and their effects on property values 
and rights. The concern expressed is similar to the 
Lake Pend Oreille summer draft issue, but the 
response warrants separate treatment. The second 
type of comments generally involve property rights 
to irrigation water, and apply to lower Snake and 
Columbia River drawdown measures. These com­
ments stated that the property value/rights effects of 
such measures are a significant issue that the Draft 
EIS did not address. 

Response: 

The comments from the Kalispell public meeting 
concerning Flathead Lake water levels stemmed 
from an apparent misunderstanding over jurisdic­
tion, and how operation of Flathead Lake was 
considered in the SOR. While it is true that modifi­
cation of Hungry Horse operations could conceivably 
affect water levels in Flathead Lake, all of the SOS 
alternatives were modeled specifically to retain the 
existing Flathead Lake operating pattern; none of 
the SOSs would result in changed Flathead Lake 
water levels. However, there have apparently been 
some discussions in local forums concerning propos-
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als for a change in Flathead Lake water levels. 
Flathead Lake is controlled by Kerr Dam, which is 
operated by Montana Power Company under license 
from the Federal Energy Regulatory Commission 
(FERC). Any change in Kerr Dam/Flathead Lake 
operations would have to occur through an FERC 
proceeding, and is not within the jurisdiction of the 
SOR agencies. 

The SOR Draft and Final EIS both discuss the 
effects of drawdown measures for the lower Colum­
bia and Snake Rivers on access to irrigation water 
supplies. The general approach to this issue in the 
SOR has been to identify the number and location 
of affected users and the affected acreage, and to 
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estimate the costs of modifying delivery systems to 
maintain irrigation capability for these users. In 
essence, the nature and cost of mitigation for these 
impacts have been determined, but the source and 
availability of payment for these costs has not been 
established. Coverage of the modification and 
mitigation costs associated with John Day drawdown 
to MOP is a Federal appropriations issue that must 
be resolved by Congress. This issue also applies to 
any potential future drawdown action for the lower 
Snake River. The Corps would have to conduct 
additional NEPA analysis on drawdown which would 
include identification of costs and how the costs 
would be borne, if known. 
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Letter T1 Comments 

T1·1 

T1·2 

T1-3 

COLUMBIA RIVER INTER·TRlBAL FISH COMMISSION 
729 N.E. Oregan. s.,~ 20C. Pordand. 0'",011 9nn Telephone (503) 138-0667 

"'" (S03) 235-4:128 

November 1, 1994 

Sy~ ClpcIatioI1. Review 
Draft llnvironlllel1tal Impact Stalement 
In~Team 
P.O. b 2988 
Portland, OrqO!l 97208-2988 

Dear Mr. Alld=on, Mr. Dooley 8ild Mr. Thor: 

The Columbia River Inter-Tribal FUh Commissioo (CRlTFC) joins tile Northwe$l P\Jwa: 
PW!nin& Council in requesting an ex:t.ension of the COIIlJDtIlt deadline for the Dnft Syuem 
0peraIi0n Review DElS (OElS) 10 March 15, 1995. As OIItlinecI below. reveru important 
~tiO\lS should be included in develcpmeat of the DElS so that our member tribes can 
provide eomp~e comments 011 tile DElS. Thus, ~ believe the additional time is 
warnJIted. 

CltI= important OIIgOing proc:eues will influenc:e the Cirection of the development of the 
DEIS. These bel,. negotiations IIIIder lDfG v NMFS and 1ssuanc:e of a new Biolopoo 
0pIni.0n in 1995, the COUIICIl's 6nalization of tile amendments to the Ii$h and wildlife 
progmn, and dev!!lcpmeln of the NMFS recovery plan II1Idcr the Endanprcd Species Ad. 

Fu.tthcr, WI; are coocemed with the relation.wp of the DEtS with respect 10 the Bonneville 
B~ P!aD ElS. Clarl.fication of the rdationshlp is illlp01'tallt 2S both NEPA actions will 
Iihly Impact anadromOlll fish for many yean In tile tu~ We undenland that BPA Intends 
to issue a :IIIPple=tal DBIS 011 the business plan in December. Obviously, our comments 
on !he SOR C8IIIIOt take into 1eCOUD1 the infmmal:ion In the supplemental Dms or the 
busiD.css plan unless the dea.dIine U e:ttende4. 

The current c:oordination and consultation process undertaken by the lead federal agencies 
with respect 10 our lIOVCI'eign tribes is unsatisfactory. Additional time is necessary to rectify 
fundamen1aJ. problems, lncludin& =&Dition by tbe federal aaencics of the government·to-
government reIation.Wp that exists between the agencies as representative! of the United 
S~ and our member tribes. 

Many impacts of the Co/.umbia BasIn hydropower system have not been indudcd In the 
Dms. For ewnple, the DElS analysis does not include any Federal Energy Regulatory 
Commission projects whicl! impact anadromous fish. 

~I 'SI P6, I ~ON 

T1.1, 

T1·2. 

T1-3. 

Responses 

The comment period for the Draft EIS was extended twice in response to 
the concerns expressed by CRITFC and others. The original c1ose-of­
comment date, October 24, 1994, was extended until November 7, 1995. 
Then it was extended again to December 15, 1994. 

The SOR agencies agree that other regional processes should and will have 
an effect on the SOR outcome. We have included several alternatives in 
the Final EIS that were identified during the settlement discussions on 
IDFGv.NMFS. 

BPA issued a Supplemental Draft EIS on its Business Plan in April 1995, a 
Final EIS in June 1995 and a record of decision in August 1995. The scope 
of the Business Plan EIS covers the business and market activities that BPA 
might pursue in response to the competitive environment now facing the 
agency. The SOR examines the effects of different ways of operating the 
Federal hydropower system. The operating strategy selected as a result of 
the SOR will affect BPA:s future business activities. The SOR EIS ex­
amines and will largely determine the impacts of variations in the amount 
and timing of energy production; the Business Plan EIS evaluates different 
business activities given two generation availability results. These two re­
sults were drawn from the analysis for 2 SOR alternatives in the Draft EIS. 

The SOR agencies take their responsibilities for coordination and 
consultation with the sovereign tribes very seriously and recognize the 
government-to-government relationship that exists between the tribes and 
the agencies. SOR managers have made extensive efforts to meet with the 
14 tribes affected by the SOR. Meetings have been held with some 
individual tribes at their reservation headquarters, and there have been 
larger group meetings and SOR work group meetings where some tribal 
representatives have been present. The SOR agencies agree that the 
process has developed slowly; however, we are committed to carrying 
through on our responsibilities. All tribes were given copies of the 
preliminary SOR Draft EIS for comment prior to its release for public 
review. They were also subsequently given copies of the Draft EIS for 
review. As noted above, the comment period was extended twice from the 
original c1ose-of-comment date of October 24,1994, until December 15. 
1994, as requested by tribes and others. 

The scope of the SOR EIS covers only Federally constructed hydropower 
projects because the SOR agencies' jurisdiction is limited to these projects. 
The Federal Energy Regulatory Commission (FERC) is the Federal entity 
responsible for licensing the operation of non-Federal projects in the 
United States. FERC routinely prepares EISs during the licensing process 
and considers the environmental effects of the operation of such projects. 
While the SOR is restricted to Federal projects, the EIS does address 
effects at non-Federal projects when such projects are impacted by the 
SOSs. 
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Comments 

T1-4 
As well, the DEIS does uoI contain ar.y analysis of th~ fisllery a,enci.es' and tribes' 1994 
Detalled risbcry Operating Plan. We aOO view the lack of oomprehensive modeliag 
analysia. particularly the omission of the FLUSH and Empirial Life Cycle models. as a 
serious~t. 

In concluaion, we zcitezate our .request for an extension IQ Marcil IS, 1995. 

Sincerely, 

T1-4. 

Responses 

The state and tribal fishery agencies Detailed Fishery Operating Plan is 
evaluated in the Final EIS. It was labeled as SOS 9a. In addition, the SOR 
agencies requested several times that FLUSH modeling be completed by 
the states and tribes for inclusion in the Final EIS on all alternatives, as well 
as, for the Draft EIS. No response has been received. The SOR agencies 
are not able to complete such analysis without the assistance of the states 
and tribes. 
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T2-1 

T2-2 

T2-3 

T2-4 

REwvED BY SOIl 
PUBLI C I tlVot, VEMENT 
lOH 08,OJl'0 
R~CEIPT DATE 
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KALISPEL TRIBE OF INDIANS 

The SOR Interagency Team 
P.O. Box 2988 
Portland, OR 97208·2988 

Dear Interagency Team: 

November 2, 1994 

The Kalispel Tribe of Indians would like to take this opportunity to comment on 
the Draft Environmental Impact Statement (DEIS) Columbia River System 
Operation Review (SOR). 

Our main concern with the DEIS is the lack of involvement in the SOR process. 
The process started in 1990 afld we were not brought in until late 1993. The 
amount 01 time and resources was the limiting factor with the Tribe's 
involvement. The Tribe began their involvement in May 011994 and since that 
time has been collecting valuable information to adequately review and address 
the alternatives in the DEIS. Until information is gathered and assessed in the 
areas of resident fish, wildlife, water quality and cultural resources, the Kalispel 
Tribe will be unable to make detailed comments on the draft. 

The Tribe feels that a preferred alternative should have been oHered by the SOR 
team. Thus comments could have been directed towar im a t n n 't 
the referred alternative lor inclusion into the final EIS. Considering the 
Information provided in the DEIS the Tribe feels that the only alternative that 
provides a system-wide or -ecosystem" approach to operations is SOS 4. 
However, it seems that the model analysiS of SOS 4 is faulty and therefore is 
misleading as to the impacts to power production and flood control. The Tribe 
suggests that SOS 4 be evaluated as the preferred alternative, incorporating the 
use of the Integrated Rule Curves (IRe), The Kalispel Tribe is confident that il 
~OS 4 is used (including IRC's), it will '?B t~e most beneficial and realiStically 

We would also like to remind you that the Tribe's SOR contracts for resident fish 
and cultural resources were awarded in May and November' 994 respectively, 
With this in mind, the Tribe's comments and information cannot be fully 
integrated into the EIS which is due to be completed in Mayor June of 1995. 
We would not be comfortable with the EIS until our issues and concerns were 
fully included in the document. 

BOX 3S1 • USK, WA 99180 • PHONE (509) 445-1147 • FAX (509) 445-1705 

T2-1. 

T2-2_ 

T2-3. 

T2-4. 

Responses 

See Common Response No.7. 

See Common Response No, 1. 

SOS 4, revised to incorporate the latest provisions of the Integrated Rule 
Curves (IRCs), is included as an alternative in the Final EIS. Specific 
provisions designed for resident fish and wildlife and recreation at all five 
major Federal storage projects are included in this strategy. SOS 4c was 
not selected as the preferred alternative because it lacks some of the 
requirements deemed necessary for the recovery of anadromous fish and 
white sturgeon. The preferred alternative simulates the operating 
provisions contained in the 1995 Biological Opinions issued by NMFS and 
USFWS. The preferred alternative has incorporated some of the aspects of 
the IRCs in its operations. 

The SOR agencies agree that the timing of the contracts may have 
precluded incorporation of information into the Draft EIS and the 
submission of comments during the formal comment period. The agencies 
have established time lines for the preparation of the Final EIS recognizing 
the need for tribal participation and have tried to provide opportunities for 
that participation through contracts and other means. The SOR schedule 
also reflects internal management objectives and deadlines for the Federal 
agencies. Information provided to date by the tribes through the contracts 
has been included in the development of the Final EIS. 
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T2-4 

In closing, the Kalispel Tribe would like to restate our concern on the lack of 
participation the Tribe has had throughout the SOR process. Only recently have 
the SOR managers shown initiative in providing funding so that the Tribal 
governments could adequately participate in the process. The lack of 
consultation w~h the Tribal governrT1ents was visibly apparent in the DEIS. 
Three years of planning and process occurred without proper Tribal participation. 
The Tribe feels that for the sake of producing an accurate and useful document, 
timelines should be realistic enough to allow for pertinent information to be 
Included. Anything short of this expectation will be met with considerable 
opposition from the Kalispel Tribe of Indians. 

Please find the enclosed comments that we are able to provide the SOR 
Interagency Team at this time. 

Sincerely, 

4~ 
Glen Nenema. Chairman 
Kalispel Tribe of Indians 

encl. 

Responses 
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T2-5 

At this time we are able to make the to/lowing comments on the DEIS: 

RESIDENT FISH: 

Pg.2.21 (2.2.1.16 Box canyon Reservoir) 

There are several concerns in this section that should be addressed. First, there 
is no mention of studies done by the Upper Columbia United Tribes (UCUT). A 
three year baseline fisheries assessment was done on the Box Canyon reat:l1 of 
the Pend Oreille River (Assessment of the Fishery Improyement Opportunities 
00 the Pend Oreille Riyer: Recommendations for Fjsheries Enhancement, 1992). 
It concerns the Tribe that information was not used from this report and it 
appears quite obvious that communication did not exist between the SOR 
resident fish group and the Tribe. A copy can be made available to you upon 
request. 

This section should include the following information: 

1) There are other limiting factors besides the temperature problem cited in the 
section. It was Identified in the UCUT final report that the largemouth bass 
(Micropterus sa/moides) populalion could be improved by addressing age class 
problems associated with overwinter kills. Overwintering habitat accessibility 
could be altered by system operations and should be addressed in the 
document. 

2) The importance of slough areas 'or the warmwater/coldwater species in the 
Pend Oreille River was overlooked in this document and should be addressed. 
The water levels in the slough areas are directly linked to system operations. 

3) There is concern for spawning areas being dewatered during critical times of 
the year. Currently the Tribe is studying the effects of system operations Or) fish 
habitat utilization, migration, temperatures and spawning areas. 

4) Certain operations may have detrimental effects on migration of adfluvial 
species of trout from the Pend Oreille River into tributaries. 

5) The document should address the issue of severely depleted populations of 
native trout species in the Box Canyon Reach and its tributaries. Bull trout 
(Salvelinus conf/uentus) and cutthroat trout (Oncorhynchus clarki) are a major 
concern with the Kalispel Tribe and should be adequately represented. 

T2-5. 

Responses 

Appendix K, Resident Fish, has been updated to reflect the information 
provided. 
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T2-6 

T2-7 

T2-8 

Qualitative Analysis-Non Modeled Prolects Pg. 3-21 (3.3.8) 

Paragraph 3: "Within each of the locations, a rosident fish expert was 
Identified as a contact person." 

We are not aware of any meaningful contacts made with the Tribe during the four 
year SOR process. The only input we have been asked to give to the SOR 
resident fish group is our proposal for studying bass pertaining to system 
operation. The literature and information within the DEIS appears to come from 
research conducted by the University of Idaho. This is a major concern of tne 
Tribe as the University of Idaho is not a resource manager and does not make 
management decisions in the Pend Oreille River. The Kalispel Tribe and the 
Washington Department of Fish and Wildlife should have their 
concerns/comments addressed foremost in the document. There is no reflection 
of the Tribe/Stale management concerns relating 10 system operation in the 
DEIS. 

There is a substantial information gap in the 57 mile Box Canyon Reach of the 
Pend Oreille River in the DEIS. Based on the information currently being 
gathered under our SOR contract, we will be able to provide you with detailed 
comments on the alternatives for system operations and the mitigation that 
would be needed for the various alternatives. 

W1LDUFE 

Chapter 2, section 2.2.5, Albeni Falls. 

This section and the physical habitat section 2.2.5.1 are too general and have no 
valuable information contained within them. SectIOn 2.2.5.2, Wildli1e, is also 
lacking any valuable information of tne system operation and associated wildlife. 
One specific concern within this section is in the Endan\jlered Threatened and 
Sensitive SpeCies section. This section does not include either of the candidate 
frog species (Rana pretiosa and R. pipiens). The Tribe is concerned that of all 
the species listed within the document, amphibians will suffer the greatest 
impacts upon changes to current operation of the system. This needs to be 
addressed within the final EIS. 

Page 2·20, in the Table, a 3 was added to the number 923 and should read "92" 
for the 1991 • 1993 adult bald eagle numbers observed. 

T2-6. 

T2-7. 

T2-8. 

Responses 

The Kalispel Tribe's participation in the Resident Fish Work Group was 
secured for the Draft EIS, and assistance from the tribe's fisheries staff was 
used to prepare the Final EIS. 

Most of the information in this section came from coordination with the 
Upper Columbia United Tribes (UCUT), the Idaho Department of Fish 
and Game, and the USFWS, and is considered to be complete. With regard 
to two frog species mentioned, the Wildlife Work Group recognizes these 
species to be candidate species. The section in the Draft EIS appendix 
reflects the list as provided by the USFWS. The SOR agencies also 
received what is believed to be a complete listing of sensitive plants and 
animals found in the vicinity of Lake Pend Oreille from the Idaho 
Department of Fish and Game, Non-game and Endangered Wildlife 
Program. Neither species of frog was included on either of these lists. 
Therefore, neither species was discussed in the Draft EIS. 

See Response S18-91e. 
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T2-9 

T2-10 

T2-11 

T2-12 

T2-13 

T2-14 

T2-15 

Chapter 3. 

Page 3 - 7, in the ranking system, a 3 was deleted from the line that should read 
"2 equals a 34% to 66% increase in the measure." The Tribe is very concerned 
with the subjectivity of the ranking process and its representation of the actual 
habitat value and use. 

Chapter 4, Section 4_2.7, Albenl Falls. 

The major concern within this section is the apparent lack of information to 
determine actual impacts to wildlife and wildlife habitat. There seems to be an 
efiort to base the suspect "benefits' on acreage quantities only. Nowhere is 
quality of habitat considered within the Draft EIS. The issue of the potential 
quality of this acreage is important and should be addressed in the final EIS. 

The statmnents "benefit" and 'negative impacts' have been used as a subjective 
value to the acreages inundated or left barren by the proposed operations. The 
Tribe feels that these statements should be changed to 'decreased negative 
impacts" and "no increased negative impacts' respectively. There is uncertainty 
as to the re-establishment of emergent and riparian habitat cover types within 
barren zones due to changes in soils within reservoirs, 

There must be clear determination of impacts to all groups of wildlife and 
habitats that affect Tribal management concerns. Currently, the Tribe manages 
a 480 acre wildlife mitigation project in the Box Canyon Reach of Pend OreiBe 
River. The affects of the individual sass upon mitigation projects has not been 
considered. The Tribe will not tolerate the need io mrtigate impacts to existing 
mitigation projects. 

Page 4 - 38, section 4,2.7.1, the second sentence needs to be deleted as it is an 
invalid statement. Plant beds covered by water and/or ice are as unavailable to 
Wildlife as vegetation exposed by drawdown and covered by snow. 

Page 4 - 39, Physical Habitat Impacts. values of 33% and 37% are referenced to 
habitat lost as emergent and riparian vegetation. respectively. The Tribe is 
unclear as to what habitat the additional 30% refers to. This needs to be 
addressed in the final EIS. 

Page 4 - 41, insert in the last sentence after 'by allowing" and before "re-
establishment', the following statement, "an opportunity for.' 

We are also very concerned about the lack oi effort made to incorporate Tribal 
information, expertise, or concerns on wildlife issues during the SOR process. 
Once the SOR team has decided upon an operation slrategy, the Tribe will make 
specific comments and mitigation recommendations. 

T2-9. 

T2-10. 

T2-11. 

T2-12, 

T2-13. 

Responses 

The number has been changed to "34." The ranking process was developed 
by the Wildlife Work Group as the best available method to represent 
habitat and wildlife impacts in the absence of substantive data. 

It is important to recognize that the acres of different habitat types may 
vary in value. The lack of an objective value measure for the acres of 
habitat lost is recognized in Section 3.3.4.3 of Appendix N 

The SOR agencies realize that uncertainty exists, but the consensus of opin­
ion was that the change in operations would likely result in an expansion of 
existing wetland habitat acres at Albeni Falls. Any increase in wetland acres 
over existing conditions is likely to result in some benefit to wildlife species 
dependent upon that habitat type. 

The point about the uncertainty concerning adequate soils for re-establish­
ment is well taken, and new language has been included in Section 3.3.4.3, 
as follows: 

The ability of soils long inundated to support wetland/riparian 
vegetation is uncertain because of possible chemical and physical 
changes in the soils. 

The areas downstream from Albeni Falls were not evaluated because the 
hydrographs of the various SOSs showed there would be no change in 
average flows from Albeni Falls Dam. 

Lake Pend Oreille is not completely covered by ice in the winter months. 
Thus, the agencies believe the statement is true that aquatic plants will be 
available during the winter and a higher and/or a stable reservoir should 
increase this availability. 

The SOR agencies apologize for the confusion caused by the complex 
methodology used in this section. The section attempts to illustrate that 
approximately 37 percent of the riparian habitat (about 1,150 acres) that 
once existed prior to construction of Albeni Falls Dam has been lost; 
similarly, 33 percent (or about 1,025 acres) of emergent wetland has been 
lost since construction of the dam. The section then indicates that with a 
2.5-foot summer drawdown, an area of 1,166.7 acres would be available for 
colonization by emergent and riparian habitat types. Assuming 100 percent 
colonization, the emergent vegetation would take 47 percent (or 548.35 
acres) of the 1,166.7 acres, while the riparian vegetation would take 53 
percent (or 618.35 acres). These percentages are derived by the following 
formula: .33 + .37=.70 .. 70/X=.33 (or X=.33/.70), and .70/X=.37 (or 
X=.37/.70). Thirty-three percent divided by 70 percent equals 47 percent, 
and 37 percent divided by 70 percent equals 53 percent. The exercise was 
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T2·13. 
cont'd. 

T2·14. 

T2·15. 

Responses 

merely intended to ascertain the amount of acreage occupied by emergent 

and riparian habitats, assuming the gains would be the same percentages 
as the historic losses. Thus, there is no "additional 30 percent," in response 
to the question raised in your comment. 

These words have been added. 

The agencies followed advice that UCUT was the official point of contact 
for the Kalispel Tribe of Indians. UCUT representatives were invited to all 
meetings and were mailed drafts of documents for review. The Wildlife 
Work Group met several times in Spokane with the intent of involving key 
tribal personnel, including the Kalispel TI-ibe; however, as the Work Group 
felt UCUTwouid represent the TI-ibe, only UCUTwas invited UCUT 
submitted comments on the initial wildlife document, which the SOR 
agencies assumed incorporated tribal concerns. 
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T2-16 

T2-17 

WATER QUALITY 

Chapter 5. Section 5.2.2 Recommendations for Mitigation. 

Page 5· 19, We do not believe that it is necessary to have "An improved 
understanding of whole river dynamics' before solutions to water quality 
problems can be addressed and management decisions made. Decisions must 
be made and imolemented that will best represent the needs of all interested 
parties and resources involved. 

We do not believe that there is time and mOMy to expend for additional 
extensive studies and research on water quality, related to the Columbia River 
System Operations. Instead, lime and efforts would be better spent on deriving 
solutions with the best available data and implementing these management 
actions before it is too late for critically threatened, endangered, sensitive, or 
candidate fish and/or wildlife species such as salmon (Oncorhynchus sp.), and 
bull and cutthroat trout species of the Pacific Northwest. There is currently 
e~ough data available to make informed decisions and go forth with a 
management plan. 

Instead of investigating and exploring mrtigative measures further, its time to 
seek out the recommendations of water quality professionals in order to develop 
and implement a management plan that will provide the maximum benefit to the 
resources and interests involved. The listed recommendations tor mitigation 
appear to be a delay tactic to avoid confronting tough decisions. 

At this time, the Kalispel Tribe does not wish to comment on specific 
recommended mitigation measures. Once an operation strategy is chosen, the 
Tribe will provide mitigation recommendations for effects to the Box Canyon 
Reach of the Pend Oreille River. 

Technical Exhibit B, B-1 Historical and Current Water Quality Conditions 

This section needs to include water quality conditions of different rivers within the 
Columbia River Drainage in order that managers could utilize the sight specific 
data available to formulate their opinions and recommendations for the best 
management plan. For example. the Box Canyon Reach of the Pend Oreille 
River has had numerous water quality problems since the construction of dams 
such as: shoreline erosion (created by continual fluctuations in water levels); 
proliferation of noxious aquatic plants such as EuraSian watermilfoil 
(Myriophyllum spicatum); elevated water temperatures, etc. 

T2-16. 

T2-17. 

Responses 

While additional extensive studies and research may come too late for 
those fish and wildlife species that are threatened, deriving and 
implementing solutions without the best available data is also equally risky. 
Indeed, the need to expedite remedial actions has never been questioned. 
The basic research cited above was all identified by water quality 
professionals, many of whom fully support expeditious management plans. 

Water quality data were not available for the Box Canyon Reach of the 
Pend Oreille River. The best information available on water quality near 
this reach was at Newport and Northport, Washington. The USGS 
operates a water quality monitoring station at Northport. Northport is 
downstream of the confluence of the Pend Oreille and Columbia Rivers. 
The Washington Department of Ecology operates an ambient water quality 
monitoring station at Newport. Data from the Newport station would be a 
better indicator of water quality in the Box Canyon Reach. Appendix. M, 
Exhibit B, Section 3.1.6, describes the water quality parameter sampling 
history at the Newport station. Figures B-12 through 8-44 present 
maximum and minimum sample values. 
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T2-18 

CULTURAL RESOURCES 

The main comment in this section would be the obvioLJS lack of information 
pertaining to the cultural resources of the Kalispel Tribe. The Tribe is currently 
awaiting SOR funding to begin the process of gathering and organizing pertinent 
information for inclusion into the DEIS. The comments and information, including 
protection and mitigation plans, will be provided to the cultural resource working 
group as they become available. 

It must be understood, however, that the contract is yet to be signed and the 
timeline for comment inclusions is very unrealistic for a Mayor June 1995 target 
date. The Tribe would strongly insist that their information be included into the 
final document and that proper mitigation measures be included. 

T2-18. 

Responses 

There was a lack of information in the Draft EIS concerning the cultural 
resources of the Kalispel Tribe. The 'fribe has entered into a contract with 
BPA to fill this gap, and information submitted by the 'fribe has been 
included in the Final EIS. Future management of affected cultural 
resources will be addressed in a programmatic agreement under terms or 
compliance with Section 106 NHPA and other acts. 
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T3-2 

COEUR D'AlENE TRIBE 

ROl.JTE.l ~~~ TRl8AL HEA!X2UARTERS • Cd' A SUBAGENCY 
PLUMMER, fDAHO BJ851 

~ 

SOR Interagency Team 
P.O. Box 2988 

(208) 686-1800 • Fax (208) 686-1182 

November 2, 1994 

Portland, Oregon 97208-2988 

R£CEI'/ED BY SOR 
PUBLIC INVO~'I£MENT 
LOGH.Of'017'1 
RECEIPT DATE 

NOV S iqqd 

The Coeur d'Alene Tribe has conducted a preliminary review of 
Appendix D, Cultural Resources, Columbia River System 
Operation Review, Draft Environmental Impact Statement. The 
Tribe would like to have the following comments incorporated 
into the EIS, with the understanding that more detailed 
comments will be submitted upon the conclusion of the formal 
review being conducted under Contract Number 94BI32728. 

The Coeur d'Alene Tribe's issues and concerns are as follow: 

The Coeur d'Alene Tribe considers the SOR to be 50 years "00 
late. Our input is sImIlar to placing the cart before the 
horse and expecting the load to get to market with no 
trouble. Where was the request for government to government 
consultation before the SOR process steamrolled the Tribal 
reviews? The Tribes have stated in many meetings with the 
SOR Federal agencies that they question what value will be 
placed on the Tribes' comments in relation to the whole SOR 
process. It appears the whole process is demeaning to the 
Tribes. 

Sections 1.3. 1.4.1, 1.4.2 and 1.4.3 all relate to how the 
Cultural Resources Working Group (CRWG) was formed and how it 
related with the Tribes. Section 1.3 mentions "trust 
responsibility", yet no mention is made of what this means to 
the SOR group, or how important tnis concept is for the 
Tribes. Section 1.4.1 and 1.4.2 both identify that Tribes 
were not in the development of system alternatives or initial 
screening process. Rather the Tribes were either contracted 
to make comments, or ignored because "CRWG determined that it 
was not possible to coordinate effectively with Indian tribes 
... " Further, Section 1.4.3 states that "CRWG agreed that 
other factors affecting specific cultural sites would be 
taken into account in determining appropriate management or 
treatment measures once the operating strategy waS chosen", 
Due to the sections listed above, we question the viability 
of the whole Cultural Resource Appendix based on the lack of 
Tribal input at the start of the SOR process. 

T3-1. 

T3-2. 

Responses 

While studies like the SOR would have been a good idea as the current 
system was developed, the objective of the SOR is to evaluate continued 
future operation of the existing system. To that end, the SOR agencies have 
compared several operating alternatives and attempted to present the 
environmental impacts associated with each. This information should help 
inform Federal agency decision makers as they consider how to operate the 
Federal system now and into the future. Comments by the Coeur d'Alene 
Tribe and others are included in the Final EIS and help expand the 
information available for decisionmaking. The SOR agencies recognize the 
unique role of the tribes in Columbia River system operation and have 
provided specific opportunities to tribes to voice their perspectives. The 
agencies do not intend the process to be demeaning to tribes and believe it 
is an open, worthwhile, and logical process for Federaldecisionmaking. 

The Federal agency staff assigned to the Cultural Resources Work Group 
acknowledged that they possess neither the information nor the perspective 
of the tribes. While the SOR agencies are familiar with the treaties, 
executive orders, and judicial and executive pronouncement delineating the 
meaning of the trust responsibility, the agencies here were looking for the 
tribes' views on the meaning of cultural resources and trust responsibility. 
Therefore. the agencies invited and requested the tribes to provide their 
perspective, and describe what the cultural resources of the Columbia River 
mean to them, through contracts with SOR agencies. Chapters 1 and 2 of 
the Draft Cultural Resources Appendix (Appendix D) were rewritten for 
the Final EIS to include a more detailed discussion of Native American 
views, issues, and concerns. The added material reflects contributions and 
perspectives of the tribes, as expressed through written comments and 
contract submittals from the tribes and in transcripts of the CuI tural 
Resources Work Group meetings. 
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Exhibits D, E, F, G and H from the 5 contracting Tribes all 

T3-3 
expressed grave concerns with the Cultural Resource Appendix 
as prepared by the SOR. The Coeur d'Alene Tribe agrees with 
each concern, and the lack of involvement by the Tribe in any 
planning stage of the SOR. 

The definitions used to identify Cultural Resource areas are 
confusing and incorrect. We agree with the concerns 
expressed in Exhibit F, by the Confederated Tribes of the 
Warm springs Indian Reservation, and Exhibit G. by the 
Confederated Tribes and Bands of the Yakima Indian Nation. T3-4 
The definit10ns used in the Appendix D do not account for the 
spiritual aspects of the culture of the Native Americans. 

Consider for example as comparison what the pUblic outcry 
would be if Arlington National Cemetery were to be located 
behind a dam and flooded. We all know what the spiritual T3-S 
value is for that area, and should not the same consideration 
placed on the burial places of the Native Americans? 

section 2.2.2. page 2-3, quotes the Yakima Indian Nation as 
follows: "The cultural and !!piritual components of resources 
cannot be separated from other aspects of the resources. The 
proper balance must be nourished and renewed between the 
people and continuing creation of the Earth." Yet the 
following paragraph 1n the SOR document Qxpresses tho> CRWG T3-6 
appendices from a technical nature, ignoring completely the 
close spiritual and cultural ties the Native Americans have 
with the earth. It is as if nobody was listening. 
Therefore, what value does the SOR place on the various 
Tribal comments? 

Section 2.3.2. page 2-6, relates to the historical uses of 
the Upper Columbia, Kootenai, Pend Oreille and Flathead 
Rivers. No mention is made of the Coeur d'Alene Tribe and 
its use of the Pend Oreille River and lake. Yet interviews 
conducted by the cultural staff of the Tribe show historical 
use of this area by the Coeur d'Alene Tribe. Additionally, T3-7 
the map shown in figure 2-1 does accurately reflect the use 
of the Pend Oreille system by the Coeur d'Alene Tribe. The 
map reflects linguistic families, not "on the ground" use or 
the close ties the Tribes of the area have with each other. 

A main point of concern with Appendix D is the complete lack 
of recognition of all the Tribes within the Columbia basin 
covered by the SOR. Each Tribe is unique and has its 
individual culture. Yet in Section 2.3.3 only a brief T3-8 
description was made of the Colville and Nez Perce Tribes. 

T3-3, 

T3-4, 

T3-5. 

T3-6. 

T3-7. 

T3-8. 

Responses 

See Response TI-2. 

See Response TI-2. 

Federal agencies have the responsibility under the Native American Graves 
Protection and Repatriation Act to identify grave sites and cemeteries and 
consult with affected tribes when human remains are found on Federal 
land. Efforts to provide for more frequent monitoring of sensitive areas is 
one of the management options that might be included among the 
stipulations of a cultural resources programmatic agreements with the 
tribes. 

The Cultural Resources Appendix has been revised to include a broader 
discussion of Native American concerns. This discussion covers the Native 
American view of cultural resources. 

The discussion of historical uses of the Columbia River Basin by Native 
American tribes is generalized, and does not go so far as to try to 
distinguish the specific uses by each of the tribes. Similarly, the map shown 
in Figure 2-1 is not intended to illustrate the historical use of the study area 
by individual tribes, but simply to identify who was in the region and 
approximately where they were located. 

Section 2.3.3 in the Cultural Resources Appendix describes where Native 
American lands are affected by the SOR. Chapter 2 has been revised to 
include more detailed information about the individual tribes and their 
concerns regarding the SOR. 
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T3-9 

T3-10 

T3-11 

T3-12 

section 2.3.5, page 2-10, relates to usage of the Lake Pend 
Oreille area by the Upper Kalispel and the Kootenai Tribes. 
Yet this area was also used by the Coeur d'Alene Tribe and 
the Pend Oreille Tribe, as documented through interviews with 
Tribal elders. 

Any action regulating the Columbia River System will cause 
damage to the cultural sites of the Tribes. Unfortunately 
the review of the system is 50 years too late and, short of 
full removal of the dams, there 1s probably no way to 
eliminate the adverse effects caused by exposure of the river 
banks. It is important to recognize that any drawdown, and 
resulting bare ground, causes the exposure of burial sites, 
camp sites and petroglyph areas to looting and destruction. 
These areas are sacred to the Tribes and their protection 15 
of vital necessity. 

The September 9, 1994, 9th Circuit Court of Appeals action 
regarding the Northwest Power Planning Council's 1992 
Strategy for Salmon may have a tremendous effect on the 
proposed SOR alternatives. It may be that in almost every 
case the effect of this decision will be a disaster to the 
protection of cultural Sites. The SOR alternatives operate 
on the assumption that there will be water behind the dams to 
protect the cultural sites. What happens if mandated 
diSCharges are required to aid the salmon and large 
fluctuations occur in the reservoir levels? 

The Federal agencies must recognize that those sites which 
are not identified by the Federal agenCies will not be 
released by the Tribes. We do not believe the agenCies will 
keep the locations confidential due to the number of federal 
employees with the agenCies, the possible release through 
Freedom of Information Act disclosure requests, and the 
overall distrust N~tlve Americans have as a result of past 
Federal actions. 

The Coeur d'Alene Tribe has burial and sacred sites behind 
Albeni Falls Dam, as well as in the slack water area of the 
spokane River. Many of these sites are not known by Federal 
agencies. The Coeur d'Alene Tribe feels the ultimate 
protection of these sites should rest with the Tribe. This 
means funding must be provided directly to the Tribes by the 
Federal agencies to allOW for protection activities. This 
will prevent strangers invading Our relatives' resting place 
with the handling of the remains and artifacts, which would 
be a sacrilege to us as Indian people. 

T3-9. 

T3-10. 

T3-11. 

T3-12. 

Responses 

As your comment noted, continued adverse impacts to significant cultural 
resources would be an unavoidable consequence under any SOR 
alternative. Site protection, through more intensive monitoring and 
stabilization measures, is a possible management option that could be 
included in the provisions of a cultural resources programmatic agreements 
with the tribes and any follow-on historic preservation plans for individual 
projects. 

While it may be an overstatement to say that SOR alternatives requiring 
large-scale drawdowns "will be a disaster to the protection of cultural sites," 
there would be adverse impacts to significant historic properties which 
would require mitigation efforts. Chapters 4 and 5 of Appendix D 
(Cultural Resources) discuss the potential impacts, and Chapter 6 describes 
possible mitigation actions for the impacts. 

Site-specific cultural resources records are generally exempt from the 
disclosure requirements of the Freedom of Information Act, but more 
general archeological reports that do not identify specific site locations are 
available to the public. Some older archeological reports written and 
distributed prior to ARPA (1979) describe specific site locations; many of 
these reports are in public libraries and are available to students and the 
public. Even though the public has limited access to some of these older 
sources of information, the archeological sites themselves are protected by 
the ARPA, which provides for Federal land management agencies to arrest 
and prosecute persons found willfully damaging archaeological resources 
on Federal land. 

The development of programmatic agreements and the follow-on 
development of historic preservation plans will address this need. Historic 
preservation plans will present scope, schedule, and funding needs for 
long-term programs to deal with the protection and preservation of cultural 
sites. 

The disposition of ancestral human skeletal remains found in the Albeni 
Falls Dam reservoir area would follow the procedures under NAGPRA for 
Federal lands, or provisions of Idaho State law for privately owned lands. 
The process under NAGPRA would require the Corps, as the managing 
agency, to consult with the affected Indian tribes to determine the pre­
ferred handling and place for reburial of the remains. 
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T3-13 

T3-14 

In closing, the Coeur d'Alene Tribe wants Bonneville Power 
Administration, U.S. Corps of Engineers and Bureau of 
Reclamation to address the Tribe as a sovereign nation and on 
a government to government basis. Second, as proclaimed by 
President Clinton on April 29, 1994, there needs to be a re­
affirmation of the Federal government's commitment to the 
fulfillment of the trust responsibilities to the Indian 
nations. This requires open consultation on a government to 
government basis with each Tribal government. Third, 
assurances must be given to the Coeur d'Alene Tribe that we 
retain sale authority and jurisdiction on all issues with our 
respective territory. 

Additionally, these comments to the EIS developed for the SOR 
group do not fully address the concerns at the Coeur d'Alene 
Trlbe in relation to Appendix 0 or the COncerns the Tribe has 
with the fisheries appendixes. Final comments will not be 
forthcoming from the Tribe until the middle of 1995 when all 
the data obtained through interviews of Tribal elders have 
been completed. Therefore, the Tribe wishes to make the 
point that any "no response" from the Tribe should not be 
considered as "consent" on any Federal action. 

Sincerely, 

~ -I-d rJ-::;. __ 
t,~c~'L- en!> .,{t-/ 
Ernest L. Stensgar, Chairman 
Coeur d'Alene Tribe 

T3-13. 

T3-14, 

Responses 

See Common Response No.7. 

Comments from the Coeur d'Alene Tribe will be included as part of the 
record when received. The Cultural Resources and Resident Fish Work 
Groups incorporated comments from the Coeur d'Alene Tribe in 
Appendices D and K. The SOR managers understand that "no response" 
from the Tribe does not equal "consent." 
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T4-1 

T4-2 

Philip Thor 
Witt Anderson 
John Dooley 
SOR Interagency Team 
P.O. Box 2988 

DEPARTMENT OF FISHERIES 
RESOURCES MANAGEMENT 
NEZ PERCE TRIBE 
OROFINO FIELD OFFleE 
P.O. BOX 1701 
OROF1NO. ID 83544 

November 4, 1994 

Portland, OR 97208-2988 

Dear Sirs: 

Re: SOR DEIS dated July 1994 
comments 

As you can appreciate, the immenseness of the referenced document and appendices 
presents a formidable challenge for substantive review. The following general and specific 
technical comments focus on those aspects of the System Operation Review (SOR) that are of 
direct concern to the Nez Perce Tribe. Additional technical, policy and legal issues of concern 
to the Nez Perce Tribe are being submitted via the Columbia River Inter-Tribal Fish 
Commission. 

None of the System Operation Strategies (SOS's) considered in the referenced document 
represents an effective' mix" of key operational components. We believe that this. can ultimately 
be accomplished, however, by taking a basin-wide, ecosystem approach to water management. 

The Nez Perce Tribe looks forward to further participating in the SOR as an ongoing 
management process, and 10 monitoring results of operational decisions. 

General Comments 

Your efforts to base operational decisions on an in depth system-wide approach is 
encouraging. We do have serious concems, however, relative to the overall scope of the 
referenced document and your approach to comparing the effects of various SOS's. 

Although you indicate that multiple river uses are increasingly competing for the limited 
water resources in the Columbia River Basin (Main Report, page 1-1, paragraph 2), you limit 
the scope of the SOR to the 14 Federal dams in the Columbia River Basin that are subject to the 
Pacific Northwest Coordination Agreement (PNCA) and Canadian Entitlement Allocation 

T4-1. 

T4-2. 

Responses 

The Final EIS includes several new alternatives and a preferred alternative. 
All alternatives reflect some balance or mix among the multiple uses, 
regardless of the relative importance afforded anyone use. 

As discussed in Common Response No.3, the scope of the SOR was limited 
to those 14 Federal projects whose operations are coordinated through the 
PNCA and CEAA. The need to renew and/or revise the PNCA and to 
renegotiate the CEAA was the initial reason for beginning the SOR. 
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T4-2 

T4-3 

T4-4 

Agreements (CEAA). This falls short of developing a true basin-wide strategy. Water uses 
throughout the entire basin are interconnected and interdependent, and therefore require a 
Columbia Basin watershed based, ecosystem management approach. We believe that limiting 
the scope to the 14 Federal darns that are subject to the PNCA and the CEAA is in conflict with 
your stated need to, "develop a coordinated system operation strategy (SOS) for managing the 
multiple uses of the system into the 21st century." 

Impacts in this document are assessed and compared relative to the "Base Case" 
Alternative 2c. This is inappropriate in view of your following statements: 

..... the reality is that the need to recover threatened and endangered salmon, 
specifically, and all salmon generally, has taken precedence over other 
considerations. Much of the trading off that will be done in deciding on a system 
operating strategy will hinge on what can be gained for threatened and 
endangered salmon and at what cost to other uses.' (Summary, page 7, paragraph 
2) 

"the most immediate and salient issues in the SOR now are recovering endangered 
runs of wild salmon on the Snake River, assuring that populations of other native 
species of fish and wildlife are not diminished in the process, and assessing the 
impact these actions will have on system operations." (Summary, page 7, 
paragraph 3) 

Rather than gauging and comparing various alternative strategies to the "Base Case," 
evaluations and rankings should emphasize the following criteria: 

a) Effectiveness of recovering threatened or endangered salmon. 

Any alternative that does not provide for recovery and rebuilding of all threatened 
or endangered salmon stocks would further jeopardize these sensitive populations. 
We are opposed to the selection of any alternative that does not provide for lhe 
recovery and rebuilding of all threatened or endangered salmon stocks. Further, 
the Final EIS must provide thorough analysis and justification as to how the 
selected alternative will produce favorable smolt to adult survival ratios and lead 
to recovery of all threatened and endangered stocks. 

b) Compatibility with the conservation of the native flora and fauna of the 
Columbia RJver watershed (i.e., consistency with sound ecosystem 
management). 

It is nonsensical to recover one native species/stock at the expense of another, and 
enter a never ending death spiral of threatened and endangered species. An 
ecosystem approach is key to avoiding this potentiality. An ecosystem approach 
is also integral to the Northwest Power Planning Council's Fish and Wildlife 
Program (Section 2 of the Phase 4 ruling, Document 93-20, November 1993). 
This concern is directly tied to the above discussion regarding scope of the 

T4-3. 

T4-4. 

Responses 

The National Environmental Policy Act (NEPA), the guiding statute for 
Federal agencies conducting environmental reviews, requires all alternatives 
be compared to a no action alternative. The SOR agencies have continued 
to make these comparisons in the Final EIS. This requirement does not 
affect the ultimate decisions, nor the criteria used in making those 
decisions. The agencies agree that recovery of listed species is an important 
cri terion in the decisions and have included the effects on listed species 
arising from each alternative, in comparative form, in the EIS. 

The agencies agree, and have tried to incorporate a broad view of impacts 
covering all aspects of the ecosystem in the Final EIS, as evidenced by the 
multitude of technical appendices. This analysis is limited, however, by the 
scope of the review, which by definition is the operation of 14 Federal 
projects. Please see the discussion on scope in Response T4-2 above. 
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subject document. 

Barging is in essence a band-aid approo.ch whereby the migrating juvenile fish are 
escorted through poor in-river migratory conditions that reflect a poorly managed and seriously 

T4-5 stressed Columbia Basin ecosystem. The poorer Lie in-river conditions lJe(;ome, the greater the 
emphasis on barging. Regardless of whether alternative operations incorporate barging, in-river 
migration, or a combination of approaches, the ultimate test for their effectiveness should be 
satisfaction of the items a and b, above. 

All of the drawdown 50S's (5a, 5b, 6a, 6b, 60, 6d and 7a) consist of temporary 
drawdowns for about 2 to 4 months annually. Temporary drawdowns are inherently disruptive 
to aquatic and riparian ecosystems and cultural resources. Direct and indirect impacts to fish, 
including native white sturgeon, inhabiting the drawdowD reservoirs can be severe. Refill 
requirements also have negative seasonal impacts to fishery resources, including native westslope 

T4-6 cutthroat trout and bull trout, in upstream storage reservoirs. Furller, the temporary drawdown 
options evaluated in detail also fall short of addressing migration needs of all stocks of 
threatened and endangered salmon. Therefore, Ille subject document should include at least one 
ecosystem based SOS that incorporates permanent drawdown. We recommend that Ille Nez 
Perce Plan alternative, described in Appendix C-2, be one of the pennanent drawdown 
alternatives evaluated at the "full scale" analysis level. The qualitative evaluation provided in 
the subject document for the Nez Perce Plan is vcry incomplete. 

Finally, an additional "Interim' DEIS should be made available to the public for critical 
input and review of your proposed alternatives, prior to the formal Records of Decision. T4-7 

Summary Document 

T4-8 Page 3 Jlara2r!!.~b !t, The extensive public review and comment process mentioned should 
include the opportunity to review and comment on your preferred alternatives. 

Page 6 last paragraph. Survival during downstmlm migration in itself does not constitute an 
adequate analysis of a given alternative's effect on migrating juveo.ile salmonids. Among 
additional considerations are migration rate (i.e., velocity), opportunity to imprint on 
environmental cues for adult homing, stress, disease, latent mortality, and physiological T4-9 
readiness for the salt-water transition. Ultimately, a more successful dowr.stream migration 
produces a higher ratio of returning adul:s:smolts. 

The array of operational strategies evaluated were mostly minor variations of flow augmentation 
and seasonal drawdown themes. Analyses of substantively different and more comprehensive 
operational alternatives, such as permanent drawdown or permanent drawdown with flow 
augmentation, could show a greater influence from operations. Therefore, it is premature to 
downplay operations and to site artificial transpcrtation as the key variable for a successful 

T4-10 

juvenile outmigration. 

T4-S. 

T4-6. 

T4-7. 

T4-8. 

T4-9. 

Responses 

See Common Response No.4. The term "band-aid approach" does not do 
justice to the extensive research, development, capital investment, operation 
and maintenance cost, or the Congressional review and approval that have 
gone into the development and execution of the juvenile fish transportation 
program. Management of anadromous fish passage and transportation 
around FCRPS dams cannot, by itself, bring about recovery of the listed 
species. Habitat improvement, hatchery management, harvest manage­
ment, and a better understanding of the role of ocean survival are essential 
elements of a recovery plan. 

A permanent, year-round drawdown is included in the Final EIS, namely 
SOS Sc, Permanent Natural River Drawdown, This alternative assumes the 
four lower Snake projects operate at near riverbed levels. As your comment 
pointed out, there are reduced biological impacts with year-round 
draw downs because the disruptive effects of alternating evacuation and 
refill of reservoirs are avoided. On the lower Snake River, permanent 
drawdown could also significantly reduce implementation costs because the 
need for adult and juvenile fish passage facilities and other dam 
modifications would be eliminated. The preferred alternative includes a 
year-round John Day Reservoir drawdown to minimum operating pool. 

The SOR agencies appreciate your concern about an additional "interim" 
review and critical input from the public. The Final EIS will be made public 
for 30 days before any decisions arc made. The agencies will not have 
another round of public meetings or re-open the SOR for additional 
comment. The SOR has had extensive meetings and public comments since 
the process began some five years ago. The Draft EIS had a 4-1/2 month 
period for review and comment. 

See Common Response No. 1. 

The foundation for the flow/travel time/survival theory, as applied in 
various passage models, is a component of downstream migration survival 
estimates acquired by NMFS during the 1970s. Juvenile survival estimates 
should be the most instructive measure of performance among SOR 
alternatives. That is not to say other measures are not useful, and the SOR 
analysis also reports changes in adult returns, as projected from changes in 
juvenile survival. Outside the model world, adult returns are many years 
removed from the juvenile migration and are affected by many other 
mechanisms that mask in-river effects experienced years earlier. This 
reinforces the argument for using juvenile survival as the most informative 
performance measure. Furthermore, in Appendix C, the SOR Final EIS 
reports smolt travel time as an alternative or supplementary performance 
measure. In the CRiSP model, faster migration translates to higher 
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T4-9. 
cont'd. 

T4-10. 

Responses 

survival. But as spill increases, deleterious gas saturation conditions can 

be created. Excessive total dissolved gas levels can cause smolt mortality 
and potentially offset gains associated with increased migration speed. This 
again points to smolt survival as the most readily interpretable measure. 

It was not the intent of the SOR to" ... downplay operations and to site 
artificial transportation as the key variable for a successful juvenile 
outmigration." The best available scientific information supports transport 
as providing the highest survival through the FCRPS, compared with other 
operational alternatives. Under the ESA, the Federal action agencies are 
required to protect listed species by methods supported by scientific 
information. Also, please see Response T4-6 regarding the inclusion of a 
permanent drawdown. 
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Eilg~ 2 garagUlQh J aQ Birg~ Qr nQt to Sa.ree}. You state the following: 

• A wide-scale transportation program is integral to the way the Federal agencies 

T4-11 
curreotly operate the system, and the results of the analysis of the system 
Operation strategies, coupled with the findings of other entities, suggest that this 
effort should be continueC." 

It would also be appropriate to mention here that the current operation, coupled with barging, 
has contributed to the near extinction of the native Snake River salmon stocks. To endorse the 
continuation of this strategy would be contrary to the salmon recovery goal and in violation of 
the Endangered Species Act. 

T4-12 P!!i:e IQ 11!1!]~UIIlb 2 ~-l~rm V~!J!bl I&n~·I~Dll O~i~iQnsl. 
Plan alternative could be tested and implemented in the near-term. 

Structurally, the Nez Perce 

poge II, ~I:m!!l ~, 1 Sl ~'Dlen.~ The drawdown SOS's were all seasonal drawdowns a.~d 
minor variations of the same theme. Your evaluation of the drawdown concept is, therefore, 
incomplete, inadequate and misleading. 

T4-13 ~~i:~ II !lmlllllllh 2 i~t gnt~n~. You would expect these types of imp-dets to other uses 
from seasonal drawdowns, but a permanent drawdown would promote ecosystem integrity and 
associated values, including resident fish, wildlife, recreation, cultural resources and flood 
control. Consequently, blanket statements regarding "drawdown" are inaccurate and misleading. 

fii~ 11 AA!l!iUlllQ J ca::biM AbQY! EIQw~l Benefits from flow augmentation are diminished 

T4-14 by keeping mainstem reservoirs at near full pool conditions. Flow augmentation and drawdown 
are both intended to achieve desired water velocities, and should be simulated concurrently for 
analysis purposes 

~ 13, Qara~h ~ (What's th~ Bottom L;n!<l. The SOS's are basically single purpose in 
nature, and none reflect an earnest attempt at a comprehensive, ecosystem based stralegy. The 
SOS's are seemingly intentionally structured to pit drawdown against flow augmentation. 
anadramous fish against resident fish, power against anadramous fish, etc. The array of SOS's 

T4-15 presented does not represent a good faith attempt at responsible ecosystem management. 
Therefore, it is not surprising that the analysis to date has not identified a 'clear winner.' (See 
General Comments above, relative to scope) 

Page 14 paragrnph 1. The SOS's evaiuated actually represent a narrow range of options, with 
many strategies being minor VlIliations of similar approaches. 

f~e 18 (SQS 2 !;f!e~~l Your evaluation of SOS 2 (Current Operations) indicates that juvenile 

T4-16 anadromous fish survival is high. These existing conditions, however, have driven Snake River 
salmon stocks to near extinction. There appears to be a serious flaw in your impact assessment 
methodology/modeling for anadromous fish. 

T4-17 I f~~e J2 ~i!!]gral1h 2 Jr<;! and l!!,lt ~ntences. "Expedited" decisions regarding the PNCA and 

T4-11. 

I 
T4-12. 

T4-13. 

T4-14. 

T4-15, 

I 

Responses 

Critics of transportation contend that operation of the FCRPS, including 
barging, is responsible for the current status of the fish runs. That position 
is not supported by credible scientific information. The region-wide status 
of anadromous fish runs clearly indicates that runs are in decline in 
dammed and undammed rivers alike because of habitat degradation, 
excessive harvest, and unfavorable ocean conditions. NMFS has recognized 
the role of transportation in protecting Snake River anadromous fish runs 
from extinction and recommended that transportation continue while 
improvement of in-river passage through the FCRPS continues. NMFS has 
recognized the necessity for protecting spawning and rearing habitat in a 
separate Biological Opinion on use of U.S. Forest Service and Bureau of 
Land Management lands. William Stelle, Regional Director of NMFS, 
stated in reference to the simultaneously issued biological opinions, "we 
must ensure that the necessary actions are being taken in both the 
hydrosystem and in the national forests, because protection for salmon in 
only one of these areas will not lead to long-term survival and recovery .... " 

Tho important aspects of the Nez Perce Plan would require other actions 
before implementation could occur-namely, acquisition of 3 MAF of water 
from the upper Snake Basin and drawdown of Lower Granite. Near-term 
implementation means that the strategy could proceed without delay simply 
through changes in operation. The two identified provisions are not 
possible without other related actions. Acquisition of water would require 
contract modifications, purchases, leasing arrangements, etc. in Idaho. 
Drawdown would require construction to accommodate juvenile and adult 
salmon passage, among other things, at the new lower pool operating level. 
Testing of drawdown may be possible in the near term. 

Permanent drawdown might ultimately result in more ecosystem stability 
than temporary drawdowns. Also, please see Response T4-6 above 
regarding inclusion of a permanent drawdown alternative. 

Several new alternatives were added to the Final EIS that combine 
drawdown with flow augmentation, namely SOSs 9a and 9c. 

While it is true that many of the alternatives are directed at improving 
conditions for anadromous fish, they were not designed to pit one river use 
against another. Recovery of ESA-listed species is probably the most 
important motivation behind the development of the operating strategies. 
In addition, while ecosystem management is an appropriate objective, the 
SOR agencies do not believe the SOR approach to analysis would change. 
SOS PA in the Final EIS captures an ecosystem approach as embodied in 
the 1995 Biological Opinions. 
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T4-16. 

T4-17. 

Responses 

Salmon have a complex life cycle which spans a variety of different habitats. 
High survival in one or several portions of that life cycle can be consistent 
with declining populations if the cause( s) of the decline lie in other habitats. 
Poor ocean conditions and habitat loss/degradation on and near spawning 
grounds could be the cause of salmon declines even in the face of relatively 
high juvenile downstream passage survival. 

Current data-Snake River PIT-tag data from 1989-1993 and the NMFS/ 
UW survival studies of 1993 and 1994--suggest that in-river survival of 
juvenile salmonids actually is high, lending credence to the modeling results. 

There is considerable uncertainty in estimating survival of salmon in any 
phase of their life cycle. Modeling results for downstream migration are not 
intended to represent absolute numbers, but instead to provide grounds for 
ranking among alternative operating strategies. 

SLCM results in Anadromous Fish Appendix C-1 of the Draft EIS showed 
that Snake River fall chinook would go extinct under all SOR al ternatives, 
while spring and summer chinook would decline under most alternatives. 
SLCM results for the Final EIS do not predict the same outcome. Keeping 
in mind the uncertainties noted above, this suggests that increases in down­
stream survival cannot, by themselves, recover the Snake River stocks. The 
SOR analysis, both draft and final, explicitly assumes that all other condi­
tions, including harvest and rearing, remain the same as the base period. 

The SOR agencies disagree; the PNCA and CEAA alternatives do not limit 
or distinguish among SOS alternatives. All PNCA alternatives are as 
flexible as the current PNCA. Its flexibility to adapt and accommodate any 
SOS is demonstrated by the fact that the PNCA has accommodated changes 
in reservoir operations, from before the Water Budget was instituted up to 
and through the recent Biological Opinion operations, without any PNCA 
modifications being required. Likewise, CEAA alternatives are 
independent of the SOSs. Appendix P contains the CEAA analysis, and 
Appendix Q contains the PNCA analysis. Each appendix displays and 
discusses a set of alternatives from which a Preferred Alternative has been 
selected. 
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CEAA, especially prior to seloction ofa preferred 50S, would place operational constraints and 

T4-17 sideboards to selection and implementation of the 50S. This, in essence, would render the SOS 
portion of the SOR ElS an after the fact justification document for major Federal actions already 
made. This would be in violation of NEPA. 

Page 47 paragraph 5. You indicate that, "The SOR may result in more public awareness of the 
limits that government has in resolving these high-profile resource conflicts." The 'government" 
created these high-profile resource conflicts by implementing lofty and pervasive missions 
without due regard for the sensitivity of the environmental resources. These missions included 
providing the irrigation infrastructure to make the desert bloom, providing a cheap source of 

T4-18 power through hydropower development (including reduced rates to large commercial users), 
creating an inland seaport some 500 miles from the ocean, and allowing e~tensive development 
within floodplains through flood control. All of these missions have been accomplished, and it 
is time for the government to finally rectify the cumulative environmental effects of its actions. 
The three agencies represented by the SOR Interagency Team must now focus on Columbia 
Basin ecosystem restoration with the same vigor and resolve with which they pursued the 
economic development of the region. 

Main Report 

T4-19 fill:C 1-2 PJIDIiWlh fi lillit gnl!:n~c The SOR should also provide for ongoing monitoring of 
aquatic resources to evaluate effects of operational decisions. 

Pago 1-8 paragraph 4 Renegotiation and renewal of the PNCA is but one of the four stated 
purposes of the SOR. Operation of Federal projects. Il1ld their effects, above Drownlee Dam 
are integral to and e~tremely important components of a comprehensive SOS. Further, operation 

T4-20 of Federal projects above Brownlee Dam would/should certainly be a major consideration in the 
deliberations of a Columbia River Regional Forum. The Interagency Team is therefore remiss 
in excluding from the SOR scope the Federal projects within the Snake River basin above 
Brownlee ))am. 

Page 2-7 ~h 3 To say that the effect of water diversions is not large, but measurable 
is an understatement. Water storage projects, primarily for irrigation, in the Snake River basin 
above Brownlee Darn can hold more than 9.5 million acre-feet, or about 50% of the natural 
average annual run-off. Irrigation in this region has reduced the average annual run-off by a 

T4-21 
minimum of 6 million acre-feet. Irrigation reservoirs hold back spring freshet flows for refill, 
thereby greatly reducing instream flows for resident fish reproduction and juvenile an.dromous 
fish migration. Impacts are amplified during low water years. The significance of these impacts, 
especially as they reIate to Snake River salmon recovery, underscores the necessity of including 
this area in the SOR scope. The importance of water management in this area also necessitates 
its inclusion in deliberations of the Columbia River Regional Forum. 

Pa&~ 3-17 llaI:lIgrapb;: rn:1Il!:!: B~g2'1l As mentioned above, water storage projects, primarily 

T4-22 for irrigation, in the Snake River basin above Brownlee D.m can hold more than 9.5 million 
acre-feet, or about 50% of the natural average annual run-off. Therefore. it is more accurate 
to say that most spring flows are held back by storage, rather than most spring flows depend on 

T4-18. 

T4-19. 

T4-20. 

T4-21. 

T4-22. 

Responses 

While a study like the SOR may not seem to be a contribution to the 
"resolve" needed to find ways to mitigate for the development of the 
Federal Columbia River system called for in your comment, it is a first step 
toward that objective. The SOR's examination of operating strategies may 
uncover new ways to operate the system that strike a better balance among 
river uses. It can focus regional attention on the changing needs of the 
system and suggest appropriate alterations, and it highlights the importance 
of regular, periodic looks at system operation. 

The statement has been modified to include monitoring. Some monitoring 
is occurring, in the form of various studies and research programs. The 
SOR and ESA consultation should result in further review of the current 
state of these programs by the agencies to determine what additional 
monitoring work should go forward. 

See Common Response No.3 and Responses T4-2 and T4-4. 

The comment is noted. The EIS has been revised to more accurately reflect 
the concept that while the proportion of the total Columbia River water 
supply diverted from rivers for irrigation and M&I is not large relative to 
the total supply, the impact of such divcrsions is measurable, and is 
especially significant in low water years and in ccrtain river basins, namely 
the Snake. 

The comment is noted. The intent of the paragraph is to characterize the 
Snake River portion of the Water Budget. Given the fixed amount of water 
stored for irrigation in the upper Snake basin, the actual amount of flow 
augmentation provided through the water budget is more closely 
determined by natural runoff. You are correct that a large portion of the 
spring flow is stored. 
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T4-22 natural run-off. Use of this storage capacity to hold back vinually all spring freshet flows in 
low water years negates Water Budget flows contributed elsewhere in the Snake River basin. 

Page 3-31 paragrapb! Witb regards to changes in instream flows for migrating anadromous 
salmonids, the cumulative impact from individual irrigation projects is not only" measurable •• 
but devastating, particularly in low water years. 

T4-23 

fg~ i:~2 l1i1limRb ~ It is neither desirable nOf accurate to evaluate alternatives based 
primarily on a passage survival criterion alone, without consideration of how the mode of 
passage may affect the biologicallphysiological requirements of the .species. See above 
discussion for Summary Document, page 8. 

T4-24 

Pil,g, 4·76 l1i!G&l:il!ba J ilDlI4 This discussion casts serious doubts on the validity of the TCR 
method of analysis. Therefore, the validity of your entire comparative analysis of artificial 
transportation versus in-river survival is questionable. 

T4-25 

fil&~ 4-16 llm&r&IIhl 4-1 'Sttm) iUld a2i~l Stress and disease shOUld not be discussed 
independently. In addition to the stress caused at the by-pass and collection points, and 
liberation from the barges/trucks. stress is also associated with the osmoregulatory cbanges that 
occur during the saltwater transition period. In is common knowledge that stress can increase 
the severity of a BKD infection. possibly transforming a benign infection to a lethal infection. 
To say that fisb "recover" from the stress during hauling is a grave oversimplification. Latent 
mortality is likely due to combined effects of stress and BKD. Although little quantitative data 
is available on this type of latent mortality, it can potentially be a critical factor limiting survival 
to adulthood. The interactions among artificial transportation, stres:s and disease are not .. 
innocuous as your discussion would suggest. 

T4-26 

Appendix Col 

Eae; ! -2. Iillt l!aW:~1!b 1st sentence. One thing is certain, and that is the fish adapted and 
evolved to the natural hydrologic regime of the Columbia River basin. Therefore, the closer 

T4-27 
operating agencies can minric the natural hydrograph (flow periodicity, magnitude and velocity). 
the closer they will come to satisfying the requirements of all stocks of the migrating 
anadromous salmonids. The agencies represented by the Interagency Team do not necessarily 
have to ascertain why it works, just acknowledge that it does work. and operate the water 
regulation projects accordingly. 

Ei" 4-15 ~ylll B~iIliYl: IQ = Ci:i~ As stated in our General Comments, assessing and 
comparing alternative operation. to the 'Base Case" is not appropriate, due to ESA 
considerations. The primary consideration is whether a given alternative will or will not meet T4-28 
recovery standards, not whether a given alternative is better or worse than the 'Base Case." 

!:'ilg~ 4-1~ thlllueb 4-18 (Hj:!l!!l!ogv). Comparisons to "Base Case' are of limited value. 

T4-29 
V"!uable points of reference for comparisons, including graphs of monthly outflows, are data 
pomts for an unregulated system (i.e., natural hydrograph). These data would allow analysis 
of the degree to which alternative operations tend to minric the natural hydrograph. We 

T4-23. 

I 
T4-24. 

T4-25. 

T4-26. 

T4-27. 

T4-28. 

Responses 

See Response T4-21 above. Irrigation development in the Pacific 
Northwest is the product of historical diversions using natural flow rights 
and ground-water pumping rights administered by the various states, and 
storage rights in Congressionally authorized Federal storage projects. 
Evaluating the cumulative historical impacts from irrigation and M&I 
diversions in the Pacific Northwest is beyond the scope of the SOR. 

See Response T4-9. 

The primary debate on TCRs (Transport/Control Ratios) is whether the 
controls are true controls. The fisheries agencies and tribes adopted 
Transport/In-river Ratios (TIRs) in October 1994 as a more representative 
comparison. Whether called TCRs or TIRs, the preponderance of scientific 
studies of transportation show greater survival by transport than by 
migration through the highly altered river. Until in-river survival can be 
increased to where it exceeds transportation survival, transportation 
remains a viable option for improving downstream migration. 

Appendix C-2, Juvenile Fish Transportation, in the Draft EIS (pages 4-52 to 
4-53 and page 5-5) examines stress in detail and discusses the linkage 
between disease and stress. This information is also presented in the Final 
EIS. 

Clearly, salmon prospered in Pacific Northwest rivers that were 
undeveloped that had natural seasonal runoff. The Final EIS considers 
alternatives that move toward higher spring and summer flows (SOS 9a) 
and that better reflect an undeveloped river (SOS 5c). The alternatives are, 
however, constrained by reasonableness, given the current state of the 
system and its development, and the limitations of water availability. 

Selection of the preferred alternative was based on public comment and 
subsequent deliberation. The goal of the SOR is to balance conflicting uses 
on the Columbia River system with an emphasis on endangered salmon 
recovery. SOS PA best meets these goals. It contains elements found in 
several of the different SOS alternatives. 

The base case was used to provide a clear, common benchmark for analysis. 
Work groups compared the impacts of a particular alternative on their river 
use to this baseline operation. The base case was the no action alternative 
and it represents how the system operated in1992 to help in the recovery of 
salmon stocks listed under the ESA. The use of such a base case allows easy 
comparison between the way the hydro system used to be operated when 
power and flood control were the predominant uses, and system operating 
strategies designed to accommodate a much broader array of uses. 
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T4-30 

T4-31 

T4-32 

T4-33 

T4-34 

recommend inclusion of these data. 

Paee 4-19 through 4-21 aravel Time). Comparisons to "Base Case" are of limited value_ 
Valuable poL~ts of reference for comparisons. including graphs of juvenile travel time, are dara 
points for an unregulated system. These data would allow analysis of the degree to which 
alternative operations tend to match the natural travel time conditions under which the species 
have adapted and evolved. Pre-darn travel time data is available for the Lower Snake River. 
Other areas may have to be simulated. We recommend inclusion of these data. 

Appendix C-2 

Page 2-12 (pgst-Tli!!!sooDation Mortality) This is a highly significant data gap, especially in 
view of the preponderance of BKD in chinook salmon and the connection of BKD severity with 
stress. This data gap casts serious doubts regarding assumptions of transported fish survival to 
adulthood. 

Page 3-~ IT!llI!m;1rtation SumYlil HXllQt!l~~~l In the calculation of TCR's, what you refer to 
as the "control group" is not representative of acrual in-river migration with spill (i.e., migrating 
in the river exclusively. avoiding by-pass and turbines to the maximum extent). Therefore, you 
have not presented an effective, unbiased comparison of the !IanspoDation alternative to other 
alternatives. In this case, the "best" biological data is inadequate and can lead to erroneous 
conclusions in tie context in which it has been applied. 

Page 4-37 paragraph 5. We look forward to reviewing your detailed analysis of:he "Nez Perce 
Plan" alternative. This alternative is a unique "blend" within the SOR framework that attempts 
an ecosystem approach to operations. This alternative incorporates a stable drawdown for one 
Lower Snake Reservoir. and a stable full pool at Dworshak Reservoir, and a natural hydrograph 
for the Clearwater basin, and flow augmentation from the Upper Snake. We believe this 
alternative merits "full scale' analysis in subsequent SOR evaluations. Transportation and this 
alternative are not netessarily mutually exclusive. Its application would largely obviate the need 
for new and expensive upstream collection facilities, as described on page 4-50. 

faee 4-~1 Paragraph 6. We encourage further exploration of the surface-{)riented juvenile fish 
collection and bypass systems. 

The opportunity to comment orr the referenced document is appreciated. 

Sincerely, ___ -~_ 

Silas WID tman 
Fisheries Program Manager 

T4-28. 
cont'd. 

T4-29. 

T4-30, 

T4-31. 

T4-32. 

Responses 

Recovery standards have not yet been translated into an annual operating 

plan. However, predicted adult production by SLCM gives some measure 
of performance as related to recovery. Appendix A, ROSE, contains the 
information you cite. 

The Anadromous Fish Work Group selected three value measures 
representing critical areas in which to compare fish responses: juvenile 
travel times; smolt survival; and total adult production. The concept of 
comparing the alternatives based on how they mimic the natural 
hydrograph was felt to be impractical. The relationship between mimicking 
the natural hydrograph and salmon survival is extremely controversial (see 
Appendix C, pages 2-14 to 2-15 of the Final EIS and the Final EIS Main 
Report, pages 4-56 to 4-57) and data are limited. Flow/survival 
relationships developed through past research are incorporated into the 
computer models used to analyze the SOS alternatives (see Chapter 3 of 
Appendix C, Final EIS). The effects of flow on survival were incorporated 
into the discussion of model results. 

There are some pre-dam travel time estimates available for a few reaches. 
Response 037-4 cites investigations that document a two to threefold 
increase in smolt travel time associated with impoundment. Please see 
Response 037-4. 

No hard data exist to support post-transport mortality assumptions. 
Modelers assumed high post-release mortality to explain a decline in 
TBR{fCRs in 1986 and 1989. This decline may also be explained by 
increased in-river survival due to additional screening of turbines, operation 
of turbines more efficiently to decrease turbine mortality, and a shift from 
predominantly wild to predominantly hatchery fish. Smolt-to-adult returns 
(SARs) have declined from 3 percent to 4 percent in the 1970s and early 
1980s to less than 1 percent in the 1990s, with the shift from predominantly 
wild fish to predominantly hatchery fish. From a few turbines screened in 
the early 1970s, seven of eight dams are now fully screened, and The Dalles 
Dam has had two of 22 turbines screened for research for the past couple of 
years. Thrbines that were operated outside the 1 percent peak efficiency 
range through most of the 1970s and 1980s have been operated the majority 
of the time within the 1 percent peak efficiency range, presumably reducing 
turbine mortality. 

The validity of the term "control" in TCRs has been widely debated. 
Regardless of what in-river marked fish are called, they have consistently 
shown lower survival than transported fish. Until critics recognize that it 
was a paired comparison, not a test of control versus test fish, this debate 
will continue. Statistical experts agree that the paired comparison is a valid 
test. The research has shown that transported fish survive at a rate higher 
than those fish migrating in-river for the test groups, and that is a valid way 
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14-32. 
cont'd. 

14-33. 

14-34. 

Responses 

of estimating survival of transport and in-river migrants as a whole. Until 

research shows that in-river survival has improved to where it exceeds 
transport survival, transport remains a practical method to increase the 
overall survival of the fish. 

The SOR agencies have decided not to include the Nez Perce Plan as an 
alternative in the Final EIS. Except for maintaining Dworshak at full pool 
levels year-round, the key elements of that plan are included in other SOR 
alternatives. SOS 6d includes drawdown of Lower Granite. SOSs 9a, 9b, 
and 9c have various amounts of upper Snake Basin water up to nearly 2 
MAE Holding Dworshak at full pool year-round would be a significant 
departure from authorized operation at this project and from a reasonable, 
logical operation. With a full pool, no flood protection, either local or 
systemwide, is provided. The Federal resource agencies, NMFS and 
USFWS, consulted regarding ESA-listed species, have always maintained 
some need for flood protection. The operating elements in the final, 
adopted SOS need not exactly match those in the Preferred Alternative. 
Any element considered in one or more alternatives can be combined to 
form the final SOS. Consequently, while the Nez Perce Plan in total is not 
considered, some of its elements are included and could be adopted. 

See Common Response No.5. 
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TS-1 

C;ENE~Al COUNCil 
It,d 

BOARD OF T~US"ES 

CONFEDERATED 
01 th. 

TRIBES 

~1~;e~ 
P.O. Box 63a "'R":"EC--E'-VE-D-BY--S-OR-

PENDLETON, OREGON 9780' PUBLIC INVOLVEMENT 
Area cod. 503 Phone 276-3165 FAX 276-3 SiC N. 01- 0 , f-z... 

Randall Hardy, Administrator 
Bonneville Power Administration 
905 N.E. 11th Avenue 
Portland, OR 97232 
FAX: (5031 230-52ll 

General Ernest Harrell, Commander 
U.S. Army Corps of Engineers 
P. O. Box 2870 
Portland, OR 97208-2870 
FAX: (503) 326-3700 

John Keys 
u.s. Bureau of Reclamation 
1150 N. Curtis Road 
Boise, ID 83706-1234 
FAX: (209) 379-5019 

November 4, 1994 
3:55 p.m. via FAX 

RECEIPT DATE 
NOV 8 1994 

Response Due: CKe 
cc: A-3, CK, C, Cl<P; M 

John Sml.th-CK (Spokane) 

Re: Sys~em Operation Review (SOR) Draft Environmental 
Impact Statement (DE IS) 

Dear Mr. Hardy, General Harrell, and Mr. Keys: 

The current comment deadline for the System Operation Review 
(SOR) Draft Environmental Impact Statement (DEIS) is No¥ernber 7, 
1994--this Monday, three days from now. The Confederated Tribes 
of the Umatilla Indian Reaervation (CTUrR) believe that thie 
deadline does not provide sufficient time in which to effectively 
comment on the SOR DEIS. For this reason the CTUIR ask that the 
deadline be extended to, at a minimum, March 15, 1995. 

The SOR DEIS is seriously flawed in many important respects. 
We look forward to working with you on a cooperative basis to 
resolve these problems. We ask that, given the significance of 
thi9 planning effort, we are afforded adequate time and 
opportunity to do so. Again, the Confederated Tribes of the 

REA T Y J U N E 9, 1 855 .. CAY USE, U MAT ILL A A'N 0 W ALL A W ALL A T RIB E 5 

TS-1. 

Responses 

The comment period was extended twice, to November 7, and then to 
December 15, 1994. 
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Mr. Hardy, General Harrell, and Mr. Keys 
November 4, 1994 
Page 2 

T ~ Umatilla Indian Reservation ask that the comment deadline be J 
5-1 extended until March 15, 1995 or there~fter. Thank you for your 

consideration. 

~--------------------------------------------------~ ;a;;;, 
Donald G. '£~ 
Chairman, Board of Trustees 

co:. Colurnloi .. River Inter-Tric...l Fish commission 
Northwest Power Planning Council 
Governor Barbara Roberts 
Governor Mike Lowry 
Governor Cecil Andrus 

Responses 
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KOOTENAI TRIBE OF IDAHO 
P.O.SOX1289 BomIersFerry,Jdabo_ 

(2IJ8) 28'T.ast9 Fu. Nil. (llO8) 26'1-2960 

Imeraaeney Team 
Columbia River Systems Operations RMw 
r.O. Bax2988 
Portland, Oregon 9n08-2988 

To the IlIterage!Icy Team: 

NQ\'aDber 7, 1994 

The followil:ls document is from the KooteMi TriCe of!daho in Bomun 
Feny, Idaho The following collllll<MtS are for revil1W by the lIIteragency Team 
in relation with the Columbia River System Operations m'iew and for tile 
inclusion of tile Tribe's =ents iIrto the final Environmental Impact Statement 

w. "PP""'UzIa the menlioa of the 1'9IIi_ pro .... cIeodIiIIe u it gr.~ u. 
the opportucity to reply with our comments and feel that this has been beneficial 
to the Kootenai Tnbe ofldaho regarding our CQIJcerns with th.lUturc of the 
Columbia RMr Operations and the impact that it may have 00 the Reser'\-ed 
Rights and Resources of the Tribe 

If you have any queslions, please do no hesitate to contact RAymond 
Abnham or Ron Abraham at the Kootenai Tn'bal Headquarten at the address or 
telepboae IIUllIber above. Contact may be made Monday through Friday betweea 
8;00 a.m. Illd 4:00 p.m. n~ apin, thank you f'or yoor consideration regarding 
the reviewlllld """"""'" oftheKootecai Tribe of Idaho. 

RonAbnlhom 
Righu Protection Prognun 

Responses 
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THE COLOMBIA RIVER SYSTEMS OPERATIONS REVIEW 
FROM THE 1C.OOl:iNAI llUBB CIP IDAHO 

Th. !'olio ..... d_1a IIIe mp_ has lit. -.I Tribo oCldoiao ropnIloJ III< Colombia 

River SyUem5 oporIIioos leview. 

Fim oCall _ wfII p ... wry bricfhlolary oCtile ~ TriM oCldoho. 

The KooIIaa{ Tribe orIdo/lo Is a ~ baD4 o!1bt KooteDIi N8IiotI. "bleb COIIILm or .oven 
IndITIdDaI bonds. 

Tho KDoIoDaI T1'lbo ofldIbo ...... oppro.-Jy 'tIIrIe mU .. West oC III< Cily oClIonam Fery. 
r.h&hu ... Wo;h 1> ....... ~ ...... iIIkIJ' wIIw Swill vr Ihc laIo~ 1IwmIoory. 

W. rosie!< .. 12.5 ..... OC"nIbal Tnaorl ... • ... olll1emole""""IIO"RcservatiGllSaIuo· ISI<C<>I'CIId 
<ltJ" .. TrIbo. W.Ift .. I&oIlly. N ... TtwIy TrIbe _ our _ cIIII DIIIIilOIId Ihc IWUpfa ...... y or I." 
DC< <lid they WOIlIIoo. 

I!ccaue IIIlI docloImI __ • tt -=. c:IIIpoor III 1IIe XoaIeIII! ntblllUIIIIIy GlaI WUluever be 

forzoaim by III< r;-.i NIIioD. ThelC-.! Triho or IdIbo bu resoim In ilsel! .l\lf\iva1 tICIiI: !hit 

T6·1 
has beII1.lUIlqaI In !lie ynrs t'ollowfllg 1110 HelIpIIIZOIIy. 

Since ilia KOOIoDII Tr!bt .rldah<l...,1o!t ImdleB, II cmIimIed 10 1M ill tiloil' aboriIinallarillDry as 
they haol alwoys dmHI. HUAI!ni "'" P!Ibin& IIl1I GaIbtriq in Ibior usua1 and IOCIIIIIlIIICd. pt..cs orlllier 
1Ilad&maI1IIrlII>ry. 

It .....,,·\lIIIIillbe Dawes A.ot!hlt !be ", ... ben .rlbe KoooonaI TrIbe orldaho ...... allould land. aI ... 
Ch. KooIa!allllver valle)' in NortIIImldaho. At tIIaI tImt dJon _ opprommly 4UUU ..... tbIl wm 
oIlotzd 10 tilt 1ndlYfdaala. Toclay thco i& JGbobI, .... _ twolllaollll1l ..... IdI ill tilt oripIl all-.! _ds. At_ 60% ortholclmdlll'l 1111 ___ II tbo KOOIaIIi Tribe is,.ll1Oldwilb 1bt 
CIIIIlIIfIm KoobmaIboads "'" I!!t)'-_lIIIII.s in 1IIe "-Ii Valley IS they •• _ tbrOIIg!! 
mmiIp 1IIII1dDabip. 

Al!bDuih!he KOOIIIIIi Tn'bo of ldabo II a nOlI !lIllY Tribe, it/I ...... fiI;iIry oflboHellplt tmIy of 
1855 .. dccuInecte41n the Idaho SuprcID< court_," Idaho VI Cotrey", In 1972. 

Thl ..... opoaed the way for the tribe II> roaIizIo ellClly wbolllley ...... titled '" •• conlin, to 
Rosorvocl Treaty RJchts. Thls cue suppllod tbIl IDIbmIatIIm.. sm .. 1IIat dille we u.e beoIl dIllpMly cd 
palient!y worlciDa Ii> boIIor our Iivto IIl1I !hale of oar cbIldreD, ..... Ihaae yo! 1IIIbom. 

The Colombia Rivor Synems 0pcrIIi0m RrvirIt' is very lmpodIDI Ii> the Kootoaai Tribe or Jollho IS it 
IIIford dI ..... chance Ie eoll/Clllllbe difi'emrt ..,..;.. tbat ... lnvolved III die procen Ie JOt Ie IaIow this 

T6·2 
boIi<IofKooIIr!aIs. or IIlnstptlCl"lfDted .. '" fool thot*-io I vut~ofU.4U!mnt 
tribes in 1110 "lion. Maybe Ibrouah Ibia _ ... ,.;n be .. 10 II> wodt ilia _1hII Is caasistIDI wid! 
tbo adImaI policy oFdIoliaJ wid! 1110 tribes 0111 "<loftnmIoatID Gom:nImem butt", 
I! ;. 1 p~ II:>r tilt Tr!bt II> be In,,,lncIin lilt SO& JI\'ooooo. 

T6-1. 

T6-2. 

Responses 

Thank you for your comment. Your material has been used in preparing 
the revised Cultural ResourcesAppendix. 

Thank you for your comment. 
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T6-3 

T6-4 

T6-5 

T6-6 

Th. Tnae will respond Ie dI. difI'emI! laues .. !hoy rela!o Ie Iht Kootenai 1iiI>e ofldoho. !fay Issue 
d ... notaJrcc;'!he Tn"" , ..... ed T'""'l ~~,!hero wllI be, COII!1IlCIt Ie _ O!!ect 

w. would like III _ 0lIf _ ",itb 111. <Ullural COlla!lIS oflllt KOOlODai Tribe of Idaho. 

n,., Tn ..... COllOll'llS wi1l! _ !'OIOIII<eI io ~ far beyond 1I1e legol desai¢OI1 of-Cultural 
~. C1IlImaI"..""""" II> Iho tribe relaIo in IIlII!)' ways Ie die KooI=aireIigIon and io <!iflicuIl1I> 
""plaia. 11>< Kuu .... otI Tn"" Qfldlho oven goes '" ",.10IIIIh of •• ".veal", dlier "U,lous prlCtiC:OSIo 
outside parti ... This makes It dlfficult to "late our eu!!Ural _cems In .. lali01lsl1> pnn.etfo!I of Re~ 
siIt$ end other cuhuroI sf!es "lmd 10 II'ObeoIogIcal tciemi& man:h. 

011. poUlt tbaI we will lIrlng 01lI i5 die r.eu,.. oflCDotmaf Triba! membm wilen It COllIe' Ie 
Arcboololieal .... Rr<h. W. !'eol !bat when • me is lo<:a1od ""d I!I ueltooloJlea! lam com .. in to exavate 
lb. site, !hen " Is nOlo .a. any Jonger. III _ ,.."S tile IllIe !lao been _bed .. d Is n. I"", .. 
CnIlDrally i~ just as if it is disIurt>ed tbrouiflfmmdallOll or o!lt.,. m ...... it iI no lonp 
scicntflll:aUy imponIIItoa:heolog!caUy. 

011 the other band, ArI:hIologiala do !hi. type of work !'or -ooieotIfIc P"'P*'" IIId 10 "be ill 
CUlZIpliac." witI1 difi'trenl1lwl1Olmd II> 111 ... studies. But wilen tIItse otudl .. ItO done, no iDfonnatloll is 
relal1:<1 """K II> 1IIe TrIo. aad 1II.1pOCim .... arc i<;>t 011 dlspIay tbaI asuaIly no Kootenai will see or ia kept 
in wlll1Slwuse! thll of other spetim1IIII ~ ot!Ior .1Ia 1114 1111>00, rDat it_ no purpoH for ovm the 
oroheoJopm. It Is snt<d III til. SOR that ,lot oflh.~" hu IIQt been ccmpleled. J ... how lINCh of 
it is no! compJetocl7V.1U M over .. comple!lld7!f~ I. so bocl< fog:ed, then wily ,,,,,ti ... 1<> .... vaIe? Let's 
do something to III. ,emainiug si ... !1m have been I""md ""d protoct tbOIII from lilt dl/futn, .... y. of 
boin& disturbed. ~ them boinC one problem. 0...: way til .. Ill. Tribe has pro!ICtOd sitos in tit. 
pIS!, in cooperatiou with tho U.S FOI'Ift Serm. is to «mil tlte .itoo .. d dOC1l!Dt!!l dlo1lndfnss. This ,bas 
ben.,..,,!Im bu _04 l!o!b potties. 

This will DO! ""'" CD""")' .a.thoI is IocaIed but ~ is one altomotmtha< .. tlfies tlI.l:ootrnai Tnae of 
Idaho. Discussion of other aIImna:ms can be doat fCl< OIlIer sites !bat .... aIsc satisfllolory with die Tnbe 
and otber parties iIlvolYed. The ~ agrmneot may I<r'A dIis _c. 

TiL. lim is wi!lt \he retisi- si\e$ aa41hat may l10t reaJIy be ImportJllt II> dI. SOR Focoss as the Tnbe 
fe.is dlat it bas & handle o. die subjec:t md deals wid! th.lJal!t:d StIIa FOJUt _ ... diose mallet'S. 
Thoso sitae In ill tho hiKbor .levati""" of tile ~ mo_ OIId ... cy m.u Ill. Rivers..,d LaIm. 

Tho 0Ih ... ore !hose 0101\1 d!o River and Labs. Tbe!e si\e$ In lit ...... 1Itat ""'" 10 have die mOl! 
"diSlUrl>ance" don. 10 them as it if ... ier 10 Jooot.lbem. A _tent lie> illlIle <!iffi:z<ot ways !bat , me an 
be disturbed, The area d!at lite Tnbe i. tOO'emec! regardUts !Iris is alQIIi Ill. sbom of Lat. Peld O'rt.n. 
and the Riwn t!tat..,.., aa41oa .. tho like, die Pend OrIelle I!l<I ClIIl< Fori<. 'Tho oIher Is the lU8orvior 
_d Lab ItooCIIIaIL 

Flntllte.Pe114 O·rielle_ ...... Tbis Isadil!iclllt"""!o ...... duc"'th.ff\lC!l.lltd .. oftll.lokefer 
die dftf'omd rI __ The 0t1Iy way !hot !he Tn'" WI ... any ",net' in the 1""'~1 ... I, th. P"'~ _cct mel ...... wry .enollS .. d tIta<Ou&h di>c:uslion with ."y pony !hat if doI.ptt<l ro tItit ""0""'. 

T6-3. 

T6-4. 

Responses 

The SOR agencies recognize that there is a religious dimension to cultural 
resources. Out of respect for this fact, the SOR agencies have only 
described the kinds of cultural resources involved, and have relied upon 
input from participating tribes to provide a more detailed discussion of the 
Native American view of cultural resources in the revised technical 
appendix and the Final EIS. Potential conflicts between Indian religious 
values and the goals of archeological research will need to be worked out on 
a case-by-case basis in the Historic Property Preservation Plans prepared 
for each Federal dam and reservoir as part of the cultural resources 
Programmatic Agreements and/or Memorandums of Agreement. 

The focus of scientific research on cultural resource sites deals with the 
numbers, kinds, age, location, and physical qualities of objects, sediments, 
and qualities of specimens or information recovered from archeological or 
historical sites. The legal purpose of these studies is usually to establish the 
scientific significance of these things within the framework of what is known 
about similar sites in the area and region; and in some cases, it is designed 
to recover information and objects that may be lost, destroyed, or 
vandalized. Different Federal dam reservoirs are at different stages in this 
work. At Albeni Falls Dam, this kind of work is just beginning. Inventory 
surveys have been completed, but we know almost nothing about the 
inventoried sites. On the other hand, at the reservoir behind Libby Dam, 
the basic surveys have been completed and most sites evaluated, so future 
work will be much more selective and limited to just a few sites. Site 
monitoring work to evaluate the ongoing condition of cultural sites and 
effective stabilization measures that might be used to protect sites from 
erosional loss can only be done after cultural sites have been identified and 
evaluated, so that we know where the site is and what we are protecting. 
There is no plan to excavate all archeological sites, and this is not an 
objective of scientific research. Artifacts and data from archeological sites 
are rarely displayed and are usually stored in secure laboratories and 
warehouses. The main problem for artifact curation and storage until 
recently has been the lack of funding for analysis (such as identification of 
rock types and species of animals) of the specimens, and special analytical 
studies like radiocarbon dating or residue analysis. Therefore, some 
scientific research is ongoing, but most is conducted during the site 
evaluation phase after site locations have been determined. In nearly all 
cases when excavation is done, it is only a small sample of the total extent of 
the site. The sample serves as a window to the past, giving clues about site 
age, content, use, and extent. Informed decisions can then be made about 
long-term management. 
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T6-4. 
cont'd. 

T6-5. 

T6-6. 

Responses 

lteatment alternatives, such as covering sites with protective material to 

preserve and protect them, can and should be discussed by Federal 
agencies and the tribes. As the comment points out, the programmatic 
agreements may help to list principles of historic preservation that the 
ltibes and agencies can agree on. 

It is noted that most sites of religious significance to the Kootenai ltibe of 
Idaho are at higher elevations and away from lakes and rivers affected by 
the SOR. 

The protection of cultural resources sites from disturbance at Federal 
reservoirs, such as those behind Albeni Falls and Libby Dams, depends 
upon Federal agency programs for identification, evaluation, data recovery 
monitoring, and curation. Since the adverse effects of fluctuating water 
levels cannot be avoided, the SOR agencies plan to address these effects by 
establishing site protection measures in programmatic agreements that will 
provide more intensive monitoring, stabilization, public education, 
increased law enforcement, data recovery, and curation. 
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NOV-0?-l994 IS: I' FR!l'1 KOOTENRI TO 15e32:l1i1S21l 

The odIer Is 1Ite IOfUVior bWld LIke KOOCImUSI, E-1iwIIIh !be Tn .. bas TreIry Rlabts in 1fle IRa, It 
is limited 110 bel¢na tile McI1I1111Itoo1om1s O!\ 1M l'Io1hns1 R_,", .. tile 1'ft'IOCII=.,-_, .. 

T6-7 they have • = dlm:t _ 110 lite proIecIIaa af"- sileo. Our COIlc:cm fa thillb. problem fa men 
extreme til .. bad origfMlly bteo contomplaled IZId whO! ..., be d"""l10 adequatc/y JIIOII<t these sites, 
Bod! Jacaed and yet 1IIIdis<overId .... 

T6-8 ~ culM>! moum sires an ftry ~ 110 1110 Koo!mIi Tn .. of Idaho om! thicr protoction is 

RESIDENT FISH AND RESIDE!<"FlSH HABITAT 

The IIOOIId cone"" oflke Koocmal Tr!be 1:1 the,.1idon! Iiah IIIC! thitr bIIbilll. 

Roadootfish ... impanaot _Y II it_ &eon. ~,..... .. "'" m ...... wo BtIIIho_ 
RMrs ODd Streams IS ... alW1)'5 haw dcma. FIshlng Is '" tho Tn". • ., mach • ......a.n u it l! IIIillzed 

T6-9 
!Dr ",bsialmc. parpooes. Sfn<c the c:aastructf0ll of 1Ite LflltIy DID1, fishiua bas tIbn • D<pIi .. impac!, 
.. podolIrwholt t&!lciq .C __ T-rJUsh!>. DtmootI •• ollllOlOJl .. ODe! OIherw-w..1 habitathao 
AmIr boon mi!ipto<! lIlr lite Kootonlli Tribe. Aloe> lIIIn lID Devcr be", 111 WCSSIII<IIII 1hz bas becD dO!Io IS 

110 wbat baa boon the CQIt 110 lite U ... or""ido!!t fiab ill !tpnIs 110 spawuiDi ground rIIIU<ticm. which 
Ieoluoloq ""Y fish &.:1m tho _ TIOIItI '" Ibe Xooo=i Riv<:r WIIiIo SIwpoa. 

The K..-.! Rlver WhIte SbIrgooo I. "'" mosIlmporIlInt speciO$IIlO! !In! TrIbe Is conel:ll1od willi III this 
timo.hI. the 1ut f"" yean tho TrI'k, hi 'oopmIdon whit rdaho ~h II'ld CIIDU, ha had. S .. coo f'Arirla: 
li<illIy ill on!or 110 allcmpt to ".popuIato the Kooleaai Rim' will> III. spooies. Tbls !icilily is timdod by the 
Bonoevill. Power Admil1is1ntioD fer tbat pIl1'pOtO, but the Tn'be is II • S!IIId stll1 at Ihi.lime with 1Ite 
K_ Rm.t While SIurp.,..."lIy bela, _ II> III_ Clldol"cmI opeol<1lJst. n,. Tcibco ""1\;". io 

T6-10 
now tbat III. Sturge"" is Iistod, where _ the review p __ 1 W.I\oeI1hat lit. n:co"'IY of the 
Soak. Rlwr _OIl II _tnt to all the issues of lb. SOk pro<:eSS. All .!tomatlv .. seom to Ie., toward. 
Ihc s.Imuo """' ..... l plo". WUI Ihc S~ lis,"" .tree' Ill_ 0111 ... T'rIb<o mil tm"""",d porti .. 
I'OIIUI1mll'1lf so, whm 000$ tbat 1em tt.o nv!ow pnlClISI? A pllll uods 110 be set 111 place for lIIe 
Stura<on u itha bccdone with !he SIIIke River SlIImoo. lb. coacemof1l!t Tn .. is, IhiI will put lb. 
CoIOtIIbi.l\.In'1I)'>1IIIII IblllILllCb l!IOI1undlrllmlllHlmey lIIIkt ft cnmcutt ",lIGoqulIIIly -"1IIe 
iIturpoI1 ~ plans !hat lite Tribe bIS tI8IIed. 

",mille Libby D_ls OM __ thatdl. n!be!w "'1111110 1I"!dont tlaII_ and ,.. wIll deerfoe 
vOl)' brIetIy "bat happon.s ..n .. !hero is drawdow!!.1kmI1IIe Libby DIm Rnmiar. IMiDf tIIo most 
critioaI tinla tbat the re.idont ~ ... ed S1a~l< wllll:r lno!"far spawnII1a purpose" !he Iovel of til. ]ljyor is 

T6-11 
lowerod 1lHl1hiI ...... spaWDlrl&gIOIIIlds to be Io!tbi&!> IIIC! dry, dc:sUoyinc any ""'!bat IIavot>o .. 
deposited by any rosidont !Ish. The o!h.,. mr.me is !hat thm can eJJo be too much water di$ebarged and 
bas an .tr.ct opposite oflltel"" ... d rim 1mb due III IIIIICCOpIlbi< ..... 1ImperItUm !hat have 1I!t 
IIIIIC _ IS me IbtM, md lIIaIlS ill' bei!I8 too COld. Ei!hIr of_ iIII1IDoa haw an iIcpoc! 011 a.. 
,. ....... nreal)' RiJbts oC!he KooIIOIlai Tribe, u tt dlmlnlshcs III. population oClboreoidonl!llb, 110 whit 
_thoaPis.",Iroown. 

WlLDlJlI!AND WlLDLIFE HABITAT 

T6-12 
The resJdCllt wildli1'e llabitatf. probably 111. most importzllt or all to tI>t K_s' I.S it AlIIes.o their 

subs!mnco IOd any O<tivity Ibat Is cODducood ic iii. ~ IIDds of the .. pooplc ,,1111 bock dinoII.y to 
Iboso kserwd RJahts. 

T6-7. 

P.04 T6-8. 

T6-9. 

T6-10. 

T6-11. 

T6-12. 

1 

Responses 

See Response T6-6. 

See Response T6-6. 

The SOR agencies acknowledge fisheries impacts from construction and 
operation of Libby Dam. Murray Springs Hatchery was constructed as 
mitigation for the effects of construction on resident fish. Impacts due to 
operation have been discussed as they have become known; the Kootenai 
River white sturgeon is especially of concern, and research on other species 
is also occurring. 

SOSs 4c and 9c include provisions to benefit Kootenai River white sturgeon 
at the same time that attempts are being made to benefit the salmon 
downriver in the Columbia basin. The SOR agencies also acknowledge the 
analysis and planning efforts being made on behalf of the sturgeon by the 
Kootenai River Steering Committee, and which will be made by the 
Kootenai River White Sturgeon Recovery Team. SOS PA also includes 
specific measures for sturgeon since it includes the recommendations 
contained in the 1995 Biological Opinion issued by USFWS . 

When the reservoir is drawn down, river levels increase over the levels that 
would result from inflow. However, from the comment about "drawdowns 
from the Libby Dam Reservoir," it appears that river levels are in question. 
The comment is not specific as to season, but may mean springtime, when 
reservoir refill reduces river flows to the 4,000 cfs minimum. Much of the 
spawning that takes place should occur after the beginning of refill, so that 
few eggs are likely to be deposited at elevations subject to dewatering. SOS 
4 includes provisions against power peaking, which is a related source of 
concern. With regard to the second concern about high flows and low 
temperatures, Libby Dam includes selective withdrawal capabilities which 
allow river temperatures to be within prescribed levels. SOS PA provides 
for higher river flows in the spring to benefit white sturgeon and would 
probably benefit other river species as well. 

Thank you for your comment. 
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T6-13 

T6-14 

T6-15 

TO 1s=31!S211 

The ~ otbobitotio ",oolly ..... die IoN"'-_try. __ It .. ddt ....... We..,.tbio _ ........ 

ot!he _= w' UI!J!zr for hunl&l, 1I1II1Isbitla .. wt1IIla !he surroandh!& National '_II1II!he ...... 
lhat Ire near !he LIke md Rlvm me blahly popaIad ad JDQSIIy pcl'llll1Inds. 

Rep!dillr tho &bon, Ihe ..... EcMywr-....,..-1bII bat booD inlroduco.t 10 !be Jauin& induotrJl 
does ba .. an Impact 10 the KoaIlmIi 1Worml rr.ty RiIhtI. bIrt .... fool it illoo eorly Io.y whclbor it 
wllllIan. pooitivo <It _Ii .. n,... ... _ R/ghIo ""'-. 

Th. _ dill Is n1I!IcIlD Ihe SOl. I. !bat theIe Is IimlIId InfmmlIfDII reprdlDa 'NildIife in 11M 
Lako It_ ....... cI_ ... 0011'apl.)'101lllo -. AIoo," ......... t .. SIuIrp Tai\ocIa-,ltil_ 
mown Iftbero arc any mote orlllot opoc:Ieo mille .... 1IIII1'or1htr, dane roporII_ 6'om aftor .. Libby 
DeII1 _ oOC$lNCled II1d 111. loa 10 !be Itootmlli Tribe ill nprdllO ,.;]dIu. bCifIl aod die dl8pIloeatCDl 
orlhe_twllcllili:,,",~~miIipIod. 

AlolIS!be shares of Lake PcIld O'riello, IIIIlCh otlh. _ is prIvaIIt loads as bas bcet!1IIODIioDed aid ill 
tho ..... durt tIuo Trlbo Iw ...... lOla __ ly Iim!eo<I oacI wru ..... no parpaea to ........... _1he 
oxcepti<m that !be In .... io conceme<I 101m lilt 0IIlIuraI1iIa in tbe ..... but till! is DOt _10 wi1dliD. 

In !he 1M olteenlll!cm, The IClIaNIIai nlbe hu 1\0 pdcaIor """""" roprdiDc 111)'"",,",* IIIat may 
•• ,." .. d .. II> ""1 oborllllli •• 1bot iJ obr.:ooon oad 10111 not _ ... 1blI1Ino • tbio limo. 

Puwer produotiDn aIon& !lie Colombia Iti"", Is or ........ !he...m parpose ol aU !be 1dMIi .. boins 
miowecI. '!his iuoIe iJ very knpor!ant 10 !he ~ Tribe ol1_ .. lID)' activit)' IhIt io ,.1aIod '" 
~ pow .. may aII'coI the ICDOICDII Tribe or_'lbls.......,. isJasdtloll by 1111 K.-l falls 
litialliCII!h1l had lIk<Ilabout 13 ,..,. '" OOIIIe 10 • owdaoioD that Ibis iI ..... 1 reHafOtIt site 0' IIIe 
~ !)c0I'1e aod 1II.mor.1IO ....... prcdaoiDa IIaIiGtI 0lIl be __ OIdI. KootenaI '.liJ area. 
ThisWUH.se_was acamblmodoll ~ofaU tile ~COtOnAIbmllldlIo to Freedom of~ rn 
IIIOIhor ~ '" ..... trucI. '1\111! ollhe ltiwr" projectj1lst aIIoYe!be !lIlIs, tbe SllDO <OIlOlusinn waa 
.talIod roprdiq our appooilio. oflhal project as w.n .1110 ~ or .... ident filbci .. opa>mIq 
IIobiII!. 

Thoae ... !llro <DIIIples .lbow JICI'I'III' productIoD will a&ct ilia It-..! Tribe as it,.1Ias to !bier 
~ ot RoIlpla""_ -'-'IIIIIaeRiIJIII. 

The 0I1ly odlor projeotlbll tbo Tno. tDdonod WIS 111. SmIth CrnkH)'dn>. LooaIod in N_ Idaho 
Dar die 1ntomIIi~ BOUD<Iory, tllislRJect _1bo!GqItIy ~ with tbo Tribe II1II oal)' whoa ilia 
Tn'be &k!hOl it had resorYed lbellOQ f!slulIUIOIllub which wu ill OlIO ol1beir 1I1IIIIetOILI asualllld 
1ICCUS!DnleII JIIa ... IIItI .. !Ip!\IcIIlt loti _ ~ , tbo Tribo .......w fa tbo .... lIrUcIiaI ollbo 
proJoct. 

AJ1¥ odlor project_ IOI1)a'a _In Ihe 1'ItI1n will =to _ Hbtr _1II14I<_TY .......... 
by 1Ioe ICaoIoaal Trlbo u 1r will ... be wm;", fa "'111)' ...... 1 .. offla!dna IIIIIIIIIDda& _ .... til 
00._"" of dtou1dBda olproj_ But II1II. lUll R)'iIIJ we wIIl lUll ........ lID)' plonl that .. brO\IIbI 
'" oar -rna.. it it _ ~'" 10)' 1l1li my!"Oleot 1bot iJ platmt4 will be broIJiht '" tbo I1IalIian 
of Ill. KooIeJtIll nib. of Idaho IS ,.. ......... ol!he lDII*U of hydro power pnoIuctiCII plm1ll11 nprdl 
'" Ihe KiIhta l!Id,......wo .. lIItIII..t_ 

T6-13. 

P.es 

T6-14. 

T6-15. 

I 

Responses 

The SOR agencies agree that information regarding wildlife is limited. 
Analyses conducted for the Draft EIS have been necessarily generic. 
Sharp-tailed grouse historically occupied territory in the Thbacco Plains 
area north and west of Eureka, Montana. A remnant population is still 
present near the Eureka airport. Efforts to restore this grouse population 
are currently underway as mitigation for construction of Libby Dam. Other 
mitigation efforts with regard to Libby Dam include acquisition of habitats 
for big game; restoration of big game habitats, including those for 
Ural-1Weed bighorn sheep and mule deer; an initial survey of neotropical 
migrant bird use, with future management implications; and waterfowl 
habitat restoration. 

Thank you for your comment. 

The SOR neither envisioned the construction of nor evaluated any 
additions of new hydro projects in the Columbia basin. 
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FLOOD CONnOL 

The aft'ec:u offlood "".trolhuhac! OIl !a:IpIotonlb. Tr!l>e in l!>.e!'ollcwiD& ... y. E"" thouablh. 
floodinc was c=lled IlOIl8 the KCICIIeIlai Riwr, the impacts II> lilt Kooteaai Tn ....... n.- mitipIod, 

T6-16 by t!Wo ... m.m bl lb.. )'Owly 1It>odm,!hot hlIppenod prior '" !ht _etioa .(LIbby DIm hac! • 
=omit adv1IIIap II> til. 1nbo in thai 1I..mod peels thai ...... the hom .. of _ ~I and ather 
mimala that made III ... peeil Ibm temporary hom ... The memllm oflbe Tribe wlNld", 10 th ... pools 
ont 0011 ... _ from Ibo _ £ow[...t'" hum .... 1II1imolJ lb .. lIIillmI ...... pOOls. 

T6-17 
OIher.ffects that !he Lil*y DIm aeoIed clae II> Its' consIruC!km hu beel1tha1 mare lIlld bas be ... 

...,....h[. r.:.r ~ .... md hoaoin; dowl""",""," Throogh thls tho Tn .. hal I .... 1oIo(huntiD, 
md lIshiD2 ...... iWo _or miIiIaIed. 

T6-18 
0... particut.r,oint 1IIat,.. .. iIl_ illhIoI chI SIwp>D hao b_ ttl. "'oct .<lv .... ly ._ .. d by tho 

tIood <OII!ro1 that may havo -.- • 'oeDeet III otb .... N.tunJ river fiow, wlll .f.er be "'" "",C dnt '" thIo. 
The XOOIaIIi Ri.or White $Mpon md lb. 1Cc0llellli Tribe ...m 0I"'Y' be at. Ioto ""eo you 1D1k of 
'7I0o<I ColIn!". 

WATER QUALITY 

Un<lor existiftg T'ta'y RlsJ!lS "'" KootenaJ Tribe has the IUlbDdty II> lIIIIII&ellld tel """: quality 
stondards for the Kcotcaai River. The Kcotcnal Tribe 1fhl&hlY conoemed about pres"'l md !\Itu:e ... ",er 
qulIl)' FOblcms within lOior I=iIDriaI ... -., due eo the mil»' IICtintito that ha .... _ "" lb. 
ltootaJo\ ~YOr (Libby Dim oporatioDo, MiIziD& Ai!i<u1lm aotivilito, Forostty pnoUca). n ... lOIiviti .. 
bave promptod shari tmn stllaieo flam a COIJ8Imn ..... of po!Iioo md 1Iu!ir &cIinp have c,"sod ..... 1 
0",,,,,,, •• rth. ~ ... t 'l""1lltr .!lheXoo.."a/Rlv". SoUl. 0(111. G&t.llop; 

I. Heavy meW. in tl.<h species {Andm ."d API"""'" '90) 

T6-19 2. N1IIlint Dctioimoy in Chc PriInary Rcpn>ductive Levels in tho Bio1ogical_uniti .. 
(Idoho State UoIvenIIy,l!ri<lc Sn}'ll<:r '93). 

3. Llbby DIIIIl 0pmIi1lll, in<O!lSistont n""" relalmg 10 '""""""" UJ>Id 00IIdI~..,. within 
thel\ivm'~ 

With Ibe ~cem o(dIe K~ Tdb.!oowo<I on Il1o ,._ ~ ortbo KDcIoaai RlYOr, .... '1'PlmI 
!'or a 8fII!I from 1he II1Ircau ofIndloo A~ 10 uo;lt .. ill tho _lop!llOllt of our ..... ..- quality 
monJeoring prognm.1n Dc<omber of 1994 aller _& that """~ "orIt .... _ II> develOp' w_ 
II\ldy of thelffioclod ..... of cancerm wfthlA tho Kootmal River. 'Ibis procnan io in Ibe ely ""' .. Qf 
d>!a i~ ad In!I1d monimriIz; m4,... fetl that it Is too early '" make lit\}' <Ioolmi_ of ...... to the 
depo!lllkm o(wa"" quaRry _ t!Im 1b ... 1lIa<Iy _ by tile _ per1brm<cI. 

4lR QUALITY 

Air qua1ity ha.! _ a COlI"'" of the "COf01lAi Tribe !'or 1I1IIIlY,.... duo to p<t.ai!in& wind, wbioh in the 

T6-20 """'or mond!$ now 11-... th. Southwest. The Kootenai poop!e Dve In 1Iu! aUddlc of IJ1I&riCUltural cIi5Iriot 
md dorIai 111. = .. IIIat IocaI _ actIv!cfe& .. It! l\1li .WfDg It tilt limo tIu<Ilbe Tube 15 mostly 
C<I!I<OIDOIIlri!!t. F0It!1;'" lIJIP[iQlioa, pestlddn and otb", <:IIemicIla Iha ore IppUt4 throuiholll tho 

T6-16. 

T6-17. 

T6-18. 

T6-19. 

T6-20. 

Responses 

BPA has provided mitigation funding for Libby Dam in the form of a trust 
fund to the State of Montana. Mitigation proposals are submitted to the 
State of Montana for consideration by an advisory council. Please contact 
Alan Wood of the Montana Department of Fish, Wildlife and Parks in 
Kalispell, Montana, if you have mitigation recommendations. 

See Response T6-16. 

The IRCs incorporated into SOSs 4c and 9c include provisions for sturgeon 
spawning, while accounting for flood control. This is done by drafting Lake 
Koocanusa less than has been done traditionally for flood control and 
power during the fall and winter. With higher spring elevations, IRCs 
would provide more sturgeon spawning flows in many years without 
sacrificing the ability to keep the Bonners Ferry area from flooding and 
allow for reservoir refill. 

The Tribe's concern over Kootenai River Water Quality is noted. Thank 
you for information about local water quality studies. 

The SOR agencies acknowledge the Kootenai Tribe's concerns over air 
quality. While the comment provides useful and valid information about 
air quality and illness monitoring, the agencies note that the suspected 
sources of the epidemiological episodes are related to local agricultural 
practices and not to reservoir operations. 
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agrlcullUnlllleldl. bIo", dnotIr fI11io die XOOIIaII haasfaa pcqject IIId thlllIu beCIl our.......",. 'lbIa 
aWvIty Is 1Im><1'IIIIl1O tho Icq ImIlIMollh afftda 0Il1bo lit. X_II people. 

Air QuIIity _lite key Issue In lite oricfnal MaItI·Meditllllll. 'lilt I!a~ MaDqcmen, 
IlopartmaIIIIS bcm IIIIdyIDa Ibe IIr quality ofBowldlry County.1dIho IIIlIlryfua 10 ... I!owIcIIry 
Coanly'. tlr qllllily 110 IbII of the NlIIoaaI Ambfcll AIr QaalI~ SIIIIdIrds (NAAQS) wlric:h io HI by til. 
EPA. By till" alrClOle 1IIDpIa .. 1obo. _ OVOI)' Iix ~ .... _roar hcur period ~ 1110 
,...... That Sllllples co obIIinocIusing .PM·lO oirporlkulole sapltr. Two mOllilariD& stIIloDt ba .. 

T6-20 beOl1 ~1I0h0d, .... at tho 1:_ RlWl'Inn,!Joana Fmy. IIId the otlIer IlIbo KDoIeIu! TrtbII 
Htodq-. 

The dIIIlbat ia p1hencI is IbIIIII'Pli«IIO ID IdDEQ PM·tO Iir~ IIIIldoI (U.s. EPA 
l1lPtOvt<IlllO doIomUz!o Ibo _ portj~ 1mdc 10 Illl1tet 11M _ Slmpled cIurm, til .. -'l'.«o,tt' 
hour period. 'IbII dill Is lila COIIIpIItd to NAAQS 10 do!o:mlDIlf IIr qao/lIy SllDcIard. on btiD& mtI. The 
data d111l fa CCIIl)II1nd 10 ilIJIIAeI (1IIIIes ond lba-/IkIlJ'IIIPI1IIII) rooo<ded IIlbelCaalalll Tribolludllm 
RIIIds CIiniI: 10 cone_ IlI1 m... nt.lod '" poor.ir quaIitr. The F.nvf_1 ~ 
~;. aIoo IIIC>IIlIoriq poIIIckIo ~ wiIhID IIauIMIIry County -U-to TrilIIl prqlCI'ty. 
Dela his ...... plherod lite !III -)'ID 11M Rot ...... &bII to dt1Imdno fftho ~._ dIat ... 
occurrina .... lI1y ...... 1IIi"" 11> tho ill" ..... rocordod lit tt.o n .. I •. n.-__ JIill occurriq 

cIurfng the spray poriod 1llCIIIIu. H«bioida. fimIIcldoo, ptmt s- 1IIh1b1-. IIld fctIIizm ... 
IUII*IId 10 be opnts thII .... CII1IizIi IbM epidemlDlogicIl epJsodIs. 

son.s,GEOLOGY ANDGP.OUNDWATEIl 

In this catopy 1ho.ltDoloDal Tribe 1IIo ............... I1N1a1N 10 .oils 1I!d.-od...-. As 
tl\a1ticoed above m .. _ quality 1114 air quaiii)'. the fribos......." is mCOlly willi lIIeopplic1llioll& of Ibe 

T6-21 
dl_ pooIIcIdOIlIId 1«111-' W1Iot tilt Iq _ ./1'oot it crilla)' be is .ot ...ny I=wo by tho Tr;bc. 
Other Ihmllb ... typos of IllIlYida ba .. belli JOinICllIi>r """'l'~' Tho Tribe will .lXItfn .. to 1ItId)I!be 
of!'ec:Is thnoIgh thler air and wiler qva1~ JII'CIII'IlIII. Tuminllo Ib, ~ wiler ..... Thelcafns 
~ oflbo """mo:' hAvobcd .. .-. buI.otbiIII "'" be ... '''"''tb!101lto -am. oflb. &ooI<Zoi 
Tribe ofldlhc. 

NAVIGATION 

T6-22 ( Tho KooImai Tribe _ ... !eeI problem nIaIi!lllo nIVipIiou '. iI ia &d wiD IlOI C<JIIID1OnI CD die Is_ at 
1h1s ...... 

LAND USE D!VELOPMBNT 

Land ... doveiopmOll! is or COIIC8W!II to Iho Tribe ... hIIl It comes 10 ilia deslN<d .. ofwildlifo babimI. 
Thoro Is II!IWiD& populaIIoII ill NotIIIm! IdIbo aDd tho olIoraIian of_wildlife lIabilll bas allOptive 
W.p-,uuIlloKuu_'l\J!!IUS1D1II_batweClll40lllileDanlllll1D1ll""OOlykoepvFOII 
thia ~ cfaotMty 1D1II1n_ whel! Ilecegcy ill otcIer to p'C!IOCI dIote R!a;bl$ tnd Rt_ and tako 

T6-23 1J'IIlUI'rIIIiI1ICIlaD. 

AlIIlOIIIh!be Itocto!Ial Tr!bo his had. cmly 12.5ams!hlt .... declo:ed "INti S_" in 1974. we have 
belli acII'Iely pure ...... : ~ book !tam _load ........ wiIhln !he XooIa1ti oliotmeul ~ 
..,ol..u, .. ~Iha'lavcbca~ Ir1IheTrlbo ftlrtll .... _III b<>o111DJ 1G00000osp .... 
1IIJder lito Trlbos compreht:aoivt pIaas. 

T6-21. 

T6-22. 

T6-23. 

I 

Responses 

Similar to Comment T6·20. this comment expresses concerns related to local 
agricultural practices, and possibly to logging practices. 

Thank you for your comment. 

Thank you for your comment. 
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T6-24 

T6-25 

T6-26 

T6-27 

ECONOMIC AND SOCIAL lMPACTI 

n- ill 0110 ~ point m the review !bot .... _ .. with tho ..... Tribes ",d !bat b !hat we feel 
thatlh. defhtition ofCoftural Rosoatce .. tcOlllll'01\'. 

!he Tn .. r..oI! IItaI there II u~ ~ of the dI1ferent tribes In tho recioa IS 
iMiclled m the Cullunl Raourccs ~ n...e IllS beCII \00 -r ''blmket ooYWS" UHd in the put 
when it cam .. to beieg in compliaacewilh Federal L .... roIItitli 10 thl di&1OIIt Nit;" AIIIeriI:m Tn'beo. 

II lllIIIIedfll the appeudlx IItaItb. mvollloryofthc_.ull" .. hitos is lIlII..mplfllo.Mlybethot I. 
where """'._ can be dm>.!bat..m be ....... 1. to the -. pllttf ... lt is o1IItod in 111. Col"""' 
It_"... "1'1"""''' "'''' _.w .. II" coltll .. l_nun:eII .It'li f'IIinn bocomo mon 1IIIly Imcwn dItoqh 
~. imost!pIion zed lIII8lym. 10 does oarlaJcrlrlodp oftlzo Ii£enyf of 111. peoplo "ho IdIthom 
beb.ind zed .... lbility to loom !!-om it." W. hIvI bee. mad,.....,. o!...m.o.... f.U oflllifools &om 
dift'H'l!'ftt Tribes within h ~ that are stored andll.eYer &pin toI.1C'.h.d. nu. dLttuttts til -V'l)' mueb h 
seems to US th.o! althOllih they nvc UQt or _ keep ap with the mW!l1l:ll'Y of these spccim .... 
ordleolOlim keep .,. .. Y\Itin& _ zed keep colloctinlllrli!acls and oontiuue to store 111m. for what, we 
den'! koow zed &om tho ,_ in tltelfl'C"dix !hat!!te inwnfory I< "'" campJ..t., well you """_ 
wh.,.. .... come tiw: and,.1a!t It to "cultural R""""",,"" and • Archeologf' IIId II1Il'be see one of 1he 
dift'em!e .. in !be ..... y 0' imporlUl<e IIId ~ beIw .... the two J!OUI>I for. swt. 

If the opporIImitywas Ill ... II>ltBm &om the cIifI'rmll siteslbltbmo been IlIplcitod, itdolSll'! indicde 
thot in the appendix. TraditioDai cultIuIt rescurctS and silos a part!Iioned from histxJrical md ltChoolosical 
imporlncoo ""' • ...uydiffu ... m~ from .... NotIvo Am";""pclIIl ofYlow ...... from _ who 
baY. "J!enonally obser>ed"', "profeuioaai Ol<porieo<e", or iDhcriIod la1owledle. A propDUIIic agreement 
l> the only w~ tlw tIW issu.IIlIY be addressed. It lOIS! from tIW Tribes point of';'" reslltt!in& the 
~"" ofOllltllnll m.. in 11>. M=. W ................ 10 ... 111 ...... "'I'ri""1I>at iuoolllbit 
time. 

lh ...... the._ &om tho J(-..i Tn .. of !doh. ~ tho Colomlria a;.... s_ 
Opcmiom RI:vIow - Draft BlIvWlIlI1IIl1st impIot _ 1994. 

SI....,.t 

T6-24. 

T6-25. 

T6-26. 

T6-27. 

Responses 

The SOR agencies recognize that the tribes have suffered significant 
economic and social impacts as a result of past decisions and actions 
regarding the development and use of the Columbia River. The analysis of 
economic and social impacts conducted for the SO R and presented in 
Appendix 0 (Economic and Social Impacts) is limited to potential impacts 
associated with the alternative SOSs. The analysis of economic impacts 
specifically identifies impacts to the tribal in-river salmon fishery (see 
Chapter 4, Section 4.3 and Technical Exhibit A) and the assessment of 
social impacts addresses potential impacts on focus communities (see 
Chapter 5, Section 5.5 and Technical Exhibit F). 

See Common Response No.7. 

The definition of cultural resources in the revised Cultural Resources 
Appendix has been expanded to include the usage of the term by 
participating tribes. The appendix has also been revised to clearly 
differentiate between the views of different tribes. 

By cultural resources inventory, the appendix and EIS mean the pedestrian 
survey of the reservoir areas to discover and record archaeological sites and 
other cultural resources that the projects may affect. Archaeologists 
excavate sites to recover scientific information that would otherwise be lost 
due to the operation of the reservoirs. The artifacts recovered are 
catalogued and stored so that future archaeologists can study these to check 
scientific results or to come up with new findings. 

Treatment of archaeological sites to save some of their scientific value does 
not address the issue of the significance of these sites in traditional culture. 
Programmatic agreements developed in consultation with the Tribes will 
specify measures to be taken to preserve and protect cultural sites in terms 
of their scientific value and their value in traditional culture. 

The main purpose of a programmatic agreement will be to establish historic 
preservation plans for each reservoir for completion of a cultural resources 
inventory; a summary overview of what has been learned from previous 
technical studies; development of a framework for site evaluation; and to 
set goals and priorities for site protection, study, data recovery, and cura­
tion. It is the responsibility of the Federal agency working with the tribe to 
develop this plan. The programmatic agreements will identify the roles for 
regional Indian tribes in the development and implementation of these 
plans. 
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KOOTENAI TRmE OF IDAHO 

Interagency Team 
Columbia River Systems Operation Review 
P.O. Box 2988 
Portland OR. 97208-2988 

Interagency Team: 

November 6,1994 

Enclosed are SOR-DEIS comments from the Kootenai Tribe of Idaho 
regarding wildlife. You will be receiving additional comments on 
resident fish aspects of the SOR-DElS. 

Sincerely, 

Paul Anders 
Fishery Biologist 

Responses 
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T7-1 

T7-2 

9·20·94 

Velma Bahe, Chair 
Kootenai Tribe of Idaho 
Bonners Ferry, 10 83805 

RE: Systems Operation Review DEIS Comments··Wildlife and Kootenai River 

Dear Chair Bahe: 

I have reviewed the above reference discussion concerning SOR alternative and 
potential impact to wildlife on the Kootenai River. In general there was very Irttle specific 
information available on changes in Libby Dam operation and its effects on habrtat 
downstream. This resulted in no changes being expressed for any alternative. In 
effect, impacts to the river habitat and wildiHe were discounted and not considered 
further in the SOR DEIS. 

My commenls Iherefore are limited. I feel this illustrates the continuing bias against 
upriver impacts. It is now imperative thai we push the Kootenai River Wildlife 
Amendment, using SOR DEIS to illustrate the critical need for quanlitative data prior to 
the seleclion of a preferred alternative. 

I have previously forwarded a copy of the amendment to you and your staff. Please lei 
me know if you would like to see changes prior 10 its submission to the Northwest Power 
Planning Council. I will also use 1he following comments to edit II prior to ItS submission 
10 the Northwest Power Planning Council, by the November' 7 deadline. In the 
meantime, il you have no objections I will forward these comments to the SOR review. 

Thank yQ~. 

Christopher Merker 
Assistant DireclorlWildlile Biologist 

c. c. A. Scholz 
L. Goodrow 

T7-1. 

T7-2. 

Responses 

A concerted effort was made to associate flows with stages (river 
elevations), as was done for the Clearwater River below Dworshak Dam in 
Idaho. Unfortunately, hydrologists indicated that there are no stage gages 
on the Kootenai River between Libby Dam and Bonners Ferry. The SOR 
agencies found no consistent correlation between Libby Dam flows and 
stage level at Bonners Ferry, and therefore had no basis to attempt to do 
the same upstream of Bonners Ferry. The agencies were left with analyzing 
outflows from Libby Dam, and comparing those under the various 
al ternatives to existing outflows. Once again, data are limi ted, as flows are 
expressed in average monthly flows. Average monthly flows for all 
alternatives, while varying between alternatives for certain months, are 
nevertheless not significantly different from existing outflows. The main 
concern was erosion from significantly high flows, particularly in the winter, 
when such flows are often followed by low flows, leaving a sheet of ice 
attached to the bank, which then causes the bank to slough from the weight 
of the ice. No difference from existing conditions was found. Because the 
SOR would not result in a change from current operating conditions, the 
agencies did not compare outflows to pre-dam flows. Thus, the Draft EIS 
found no impacts to areas downstream from Libby Dam. 

Thank you for your comment. 
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T7-3 

17-4 

T7-5 

T7~ 

SOR DEIS comments· Kootenai River 

Section 2.2.1.1. Lower Kootenai River 
Existing 

• Acreage figures were given by hab~at type. Were these figures available prior to 
construction of Libby Dam? 

Section 2.2.1.2. Wildlife 

• Sharp-tailed grouse are mentioned as present along the river. We know of none 
remaining. 

Section 2.2.2. Lake Koocausa 

• Sharp-tailed grouse are not mentioned, but there is a remnant population near the 
upper reservoir that has been impacted by dam construction. 

Section 3.2.5.2. 

• No correlation was constructed between flows/river elevationihabitat changes. 
Because of this. no changes were noted in any SOS altematives. This does not 
mean that no changes can be expected. qu~e the contrary. I feel Matrix Tables 5·3 
and 5·4 are inaccurate in that they imply this. They should be left blank and 
footnoted that almost no data was available that would allow an assessment of 
impacts. 

Section 4.2.2.1. Kootenai River Elevation Resutts 

• Effects of various flows on vegetation are unknown. Analysis is again very general. 
As a result, no alternative was sufficiently different to show changes. 

Section 4.2.2.2. Data Gaps 

• Poor sensitivity with SOR process means a more detailed effort is needed. Daily 
flows need to be analyzed. This might be done by correlating Libby Dam releases 
with staff gauges along the river, including at Bonners Ferry. This data should then 
be used with aerial photos to create a flood curve for the river, and its effects on 
habitat types. Monthly flows are not sensitive enough to show these effects. 

• The above was done on the Clearwater River (See Section 4.2.16). This effort 
showed negative effects there. while SOR showed 'no' changes along Kootenai 
River. This can be assumed to affect decision·making process in selecting an 
alternative. Why was it not possible to do the same type of analysis for Kootenai 
River? This needs to be done prior to the final EIS. 

T7-3. 

T7-4. 

T7-5. 

T7~. 

Responses 

The acreage figures were calculated from recent aerial photographs. 
Acreage figures for habitats prior to Libby Dam construction were not 
needed for this analysis. 

The sharp-tailed grouse was deleted from this paragraph. Sharp-tailed 
grouse are not mentioned for Lake Koocanusa because they no longer 
occur along the reservoir and would not be affected by a change in the 
operation of Libby Dam. The occurrence of the remnant population is 
recognized, and mitigation for this population is occurring. 

Regarding your comment about Section 3.2.5.2, please see Response 17-1. 
For Section 4.2.2.1, adverse effects on vegetation from the alternatives 
analyzed in the Draft EIS are not expected since outflows from Libby Dam 
would not be significantly different from existing operations. 

The SOR agencies agree that information on daily flows would be desirable. 
Monthly and seasonal changes caused by the alternatives are captured by 
monthly flows (refer to assumptions in Chapter 3 of Appendix N). 

In order to develop necessary input data for some of the models used to 
evaluate impacts, some work groups transformed the monthly flows into 
daily values based on an analysis of recent actual daily, weekly and monthly 
flow patterns at the dams. Please note Response 17-1 above, that flows 
were not correlated with the staff gauge at Bonners Ferry, primarily because 
of the additional flows from tributaries, such as the Fisher, Yaak, and Moyie 
rivers. The SOR agencies worked with hydrologists in an attempt to devel­
op a method to correlate Libby Dam outflows to river elevations, but could 
not find a reliable method. 

The method was successful on the ClealWater River because of the presence 
of several staff gauges that not only accounted for Dworshak Dam outflows, 
but also accounted for the flows of tributary streams. The agencies do not 
feel it is possible to conduct the same kind of analysis for the Kootenai 
River without gauges that account for tributary flows. 
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. There was clearly a major data gap in upriver (subjective) versus downriver 

T7·7 
(quantifiable) projects. This needs to be redressed both in this process, and through 
the Power Council's locus through the amendment process. Upriver projects have 
clearly been ignored 100 long. The resull is Ihal your efforts in conducting the SOA 
have been compromised. 

Section 5.1. Habllat Acres and 5.2. WIldl"e Effects 

. • There is no evident changes in acres for any habitat or land form evaluated for . .. 
Kootenai River. .. As a result these will not be addressed in this discussion of 

T7-8 acreage (wildlife) changes related to SOA." 

This is very misleading in implying no changes, when the actual s~ualion involved an 
almost tolal lack of data available 10 predict changes. This should be noted in the 
SOA discussion, and a recommendation in Section 4.2.2.2 Data Gaps for useful 
data collection prior 10 Ihe final EIS. 

T7·7. 

T7-8. 

Responses 

Thank you for your observation concerning data gaps. The SOR agencies 
have made additional attempts to improve and quantify data gaps. The 
additional work completed through the agencies work groups, public 
meetings and comments, and in other arenas have assisted us in more 
equitably treating all projects. 

See Response 17-1. 
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T8-1 

November 14, 1994 

Mr. James Fadrea 
U.S. Bureau of Reclamation 
911 NE 11th Avenue, Room 125 
Portland, OR. 97232 

Dear Mr. Fodrea, 

• • - -- -
RtCO'l£ll BY SOR 
PlJBLIC INVOlVEMENT 
LOG M 8'0.1 I r 
RECEIPT Dt.TE on4 

1I0V 'l e 1., 

The Confederated Tribes of Wann Springs ARB NOT UWING the 
following critical items in the Draft SOR Environmental Impact 
Statement: 

1. The DFOP. 
2. The correct model used. 
3 . TR&'lTY OBLIr;ATIONS. 
4. A comprehensive look at the system. 
5. Flows for fall chinook. 
5. A long term planning approacb. 
7. Single scientific approach from managers. 

It appears to us, that none of the options noted will help fish. 

Sincerely~ 

Nathan Jim Sif, Vice-Chairman 
Fish « wildl~e Committee - On Reservation 

NJ/rrn 

cc: William McGinnis, U.S. Anlly COIps of Engineers, Portland, OR. 
Philip Mesa, Bonneville Power Administration, Vancouver, ~. 
Raymond Calica Sr., Chairman, Tribal Council 

• --
T8-1. 

Responses 

The Anadromous Fish Work Group was tasked with developing alternatives 
that would represent near optimum operations for anadromous fish. The 
group was then asked to describe alternatives that, while not ideal, would 
provide an acceptable environment for anadromous fish. Additional 
al ternatives were developed by the Analysis Management Group during 
screening. Some of these came directly from public scoping meetings. 
Others were developed from activities occurring in the region, such as the 
Salmon Summit, and from the Corps' 1992 Columbia River Salmon Flow 
Measures Options Analysis/EIS and a draw down test the Corps conducted 
on the Snake River in 1992. The NPPC's Fish and Wildlife Program 
amendments were the source of other alternatives, as was a 1991 proposal 
by CBFWA to increase flows in the Columbia River. The 10 work groups 
(including the Anadromous Fish Work Group) proposed a total of 90 
different ways to operate the river. 

These alternatives were felt to be the best currently available. Only those 
actions directly related to operation of the hydro system were included. 
Many other factors have a great bearing on anadromous fish survival that 
were not included, such as habitat, harvest, and ocean conditions. Addition­
ally, alternatives that severely affected other uses, while not providing sig­
nificant benefits, were screened out (see Screening Analysis, Volume 1, for 
details). 

Following the screening phase, the number of alternatives were reduced to 7 
sass. These 7 sass, with associated options, provided 21 possible ap­
proaches for operating the system and were evaluated in the Draft EIS. 
Following public review and comment, several of these options were 
dropped or replaced. For the Final EIS, 13 alternatives are considered. 
They represent the results of the third iteration of alternative screening and 
cover the broad spectrum of operating elements for the FCRPS. 

The SOR EIS has not attempted to look at all possible combinations of 
river operations and variables. The analysis has, however, developed sub­
stantial data on the major operating elements. This data will provide a basis 
for combining the elements in new ways based on public comment and sub­
sequent deliberation. The final SOS may be a mix of operating elements or 
components currently included in separate alternatives. 

Planning and operation of the Columbia River hydro system are part of a 
dynamic process that will be continually refined as new information be­
comes available. 
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Spokane Tribe of Indians 
P.o. Sox '00 • Wellp;n;~ WA ;9040 • PI>. (~09) 2511-4581/838-3481i 

CENTURY OF SURVIVAL 
1881 • 1981 

November 14, 1994 

Ms. Linda Burbach 
Columbia River Systems Operation Review 
Interagency Team 
c/o United States Department of Energy 
Bonneville Power Administration 
P.O. Box 2988 
Portland, OR 97208-2988 

RECEIVED BY SOR 
PUBLIC INVOI. V£MENT 
lOGI·08"-c1.2.;l.O 
RECEIPT DATE 

HOY 28 ;994 

RE: Comments on columbia River System Operation Review 
Draft Environmental Impact Statement 
Appendix D . Cultural Resources 

Dear Ms. Burbach: 

Attached are initlal comments from the Spokane Tribe of 
Ind~ans on the SOR DEIS Appendix D - Cultural Resources. We are 
providing these comments for your information, pending a more in­
depth look at the document by the Tribe. However, these comments 
are preliminary and should not be considered the final comments, 
concerns, or statements by the Spokane Tribe on the Cultural 
Resources Appendix. 

We request that these comments, as well as any comments we 
subm~t in the future, be considered very seriously in the devel­
opment of the columbia River System Operation Strategy. The 
Spokane Tribe could not endorse any strategy which has not 
addressed our concerns. 

Thank you for your timely review of these comments. Please 
direct any response or questions to James SiJohn, Tribal Council 
Member, Spokane Tribe of Indians, Telephone 509-258-4581. 

~~i~lY' / ~r / 

~/'~~~ c0-t.--T.?!(./\---
. L<ffiy GoOdrow 

~ Executive Director 

Responses 
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PRELIMINARY COMMENTS OF THE SPOKANE TRIBE 
REVIEW OF SOR DRAFT EIS APPENDIX D - CULTURAL RESOURCES 

I. INTRODUCTION 

The Spokane Tribe of Indians is a Native American Tribe whose 
traditional lands and cultural resources are directly and indi­
rectly affected by Columbia River hydropower systems operations. 
As part of the EIS process, the Spokane Tribe submits the follow­
ing concerns about the SOR as related to cultural resources. 
These comments express some., but not all, of the Spokane Tribe's 
concerns, and should not be considered final or exhaustive. 

Area of Impact 

With the construction of Gr~~d Coulee Dam, the reservoir waters 
which are known as "Lake Roosevelt" inundated land bordering the 
Columbia and Spokane Rivers. This includes the traditional lands 
of the Spokane Indians on the east bank of the Columbia River, 
beginning at the mouth of Huncers Creek southward to the old 
townsite of Peach, and on both banks of the Spokane River, from 
the confluence with the Columbia River eastward to the Little 

T9.1 Falls Dam. 

T9·2 

The width of area affected by reservoir operations includes not 
only those areas which are inundated, but a much larger area 
which is increasing steadily due to erosion, landslides, higher 
visitation, etc. For example, the reservoir originally may have 
inundated land to Point x, but du~ to destabili~ation by reser­
voir wat.ers. landslides have occurred, destroying lands (and any 
cultural resources thereon) a quarter mile back from the reser­
voir. Consequently, additional land has become unstable~ in a 
gradual domino effect of landsliding and destabilization. 

Of course, these effects have major impacts on the integrity of 
any cultural resources on adjacent landforms, so that cultural 
resources anywhere within the vis'Jal catchment are negatively 
affected. Furthermore, the erosion process continues, so that a 
larger and larger area is impacted directly or indirectly by 
reservoir operations through time. A comparison of diachronic 
topographic maps and photogra?hs, as well as studies of erosion 
of the rivers' banks, substa~tiates this claim. 

The physical impacts are diract a~d obvious. However, indirect 
effects of Columbia River systems operations have caused even 
greater degradation of Spokane Tribal cultural resources. 
Elements of Tribal language, reli~ion and custom that dealt with 
riverine resources are in d~~ger or destroyed. For e~ample, much 

T9·1. 

T9·2. 

Responses 

The SOR agencies concur with your statements indicating the past and 
ongoing loss of cultural resources from construction of Grand Coulee Dam. 
The SOR agencies have altered the discussion in Section 2.3.5 concerning 
Grand Coulee Dam/Lake Roosevelt to more completely acknowledge the 
loss of traditional culture and the continued impacts upon the archaeologi­
cal resources. Discussions of resources that are of traditional cultural value 
to tribes have also been added in Chapters 1 and 2. 

See Response T9-1. 
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T9-2 

T9-3 

T9-4 

Spokane Tribe - Comments on Appendix D 2 

of the technology and technological jargon of fishing has disap­
peared; all of the critical religious rituals relying on the 
river or its resources have been destroyed. Stories and tradi­
tional names of places never seen by today's children are forgot­
ten. The operation of Columbia R~ver hydropower systems directly 
and indireclty affects these less tangible cultural resources at 
least as much as it affects archaeological artifacts. 

[To be completed.] 

II. SPOKANE TRIBAL CULTURAL RESOURCES 

Spokane Tribal cultural. resources affected by Columbia River 
systems operations include every "type" currently recognized as 
potentially eligible for National Register status by the Advisory 
Council on Historic Preservation, and include, but are not 
limited to, archaeological and historic sites, traditional 
cultural properties, historic (and prehistoric) landscapes, and 
locations significant in the lives of important persons. Other 
types of CUltural resources, such as culture-specific memories, 
activities and language, also are recognized by the Spokane Tribe 
as significant. 

John Ross completed an inventory of cultural resources for the 
Spoaken Tribe in 1993. The result. of this study are contained 
in a multi-volume report, proeprty of the Tribe. Much of the 
contents of that report are confidential in nature. Parties 
needing information on the cultural resources within the Spokane 
Reservation can contact the Tribe, which is willing to release 
information about the number of sites affected by systems opera­
tions, but not the specific locations of those sites. 

Due to the special and often sacred relationship of these cultur­
al resource. to the Spokane people, the Tribe chooses to perform 
its own cultural resource management activities. This ability to 
perform such activities does not imply that other agencies' 
responsibilities as set forth in federal mandates are in any way 
relieved; but the Tribe will be tte agency to perform any actions 
concerning Spokane cultural resources. When expertise is needed 
which Tribal members do not currerotly hold, they will be respon­
sible for seeking that expertise from outside sources. 

[To be completed.] 

T9-3. 

T9-4. 

Responses 

The comment is noted. The Cultural Resources Appendix has been revised 
to include a more detailed discussion regarding the tribes' view of cultural 
resources. Section 2.3.5 has been revised to more clearly represent the 
Spokane 1ribe's cultural resources program accomplishments. Chapter 2 
has been revised to include more discussion of traditional cultural values. 

The comment is noted The SOR agencies agree that tribes should have a 
significant role in managing cultural resource evaluation and preservation. 
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T9-S 

T9-6 

T9-7 

Spokane Tribe - Comments on Appendix 0 

III. GENERAL COMMENTS 
CONCERNING THE SOR DRAFT EIS APPENDIX 0 

[To be completed. J 

IV. COMMENTS ADDRESSING SPECIFIC PARTS 
OF THE SOR DRAFT EIS APPENDIX 0 

Chapter 1· Introduction 

[To be completed.J 

Chapter 2· cultural Resources in the Columbia Basin 

[To be completed.] 

Chapter 3; Study Methods 

Section 3.3 deserves a closer look, as the validity of SOR DEIS 
analyses is based on these assumptions and limitations. Assump­
tions must be made in the course of any study, and all projects 
are subject to limitations. However, the ass~mptions involved in 
the SOR oeIS render any conclusions questionable at the least, 
and probably completely invalid. 

3.3.l: "This analysis is limited in scope to areas downstream of 
Brownlee Reservoir, as is the SOR analysis in general.' Is this 
implying that reservoirs have no impact on upstream cultural 
resources? Or you don't ~~ow, so you're not going to check it 
out? or are you just not going to be responsible for these 
areas, even though you're federally mandated to do so? Perhaps 
you are assuming the downstream effects of reservoirs are the 
same as upstream, and so aren't considering them in your model­
ling. This really needs to be addressed. 

3.3.2; 'The analysis assumes that cultural resources sites are 
equally susceptible to erosion and processes of landform change 
as are non-sites.- This is a false assumption. Cultural re­
sources (landscapes, archaeological sites, cemeteries, sacred 
areas) are rarely of the same material as the soil and rock 
matrix they are associated with. Therefore, these cultural 
resources are most often drastically unequal to landforms interms 
of susceptibility to erosion and change. 

Even though a landform does not show substantial change (say, and 
inundated terrace of sand and gravel), its matrix and those 
materials therein are not necessarily (and in fact rarely are) in 
a static state. Read a book on turbation processes! One very 

T9-S. 

Responses 

Comments T9-5 through T9-13 question the assumptions behind the 
geomorphic and simulation studies in the Cultural Resources Appendix, 
and propose that conclusions based on those assumptions are invalid. Most 
of the assumptions under discussion relate to deficiencies in the cultural 
resource site data available for impact analysis. This response deals with 
that general issue pertinent to each of Comments T9-5 through T9-13. 
Further information specific to each of these comments is provided after 
the general response. 

NEPA allows analysis to be accomplished using existing data when deficien­
cies are found in the available data. Their potential influence upon NEPA 
analysis are clearly defined and are taken into consideration when interpret­
ing the results of impact analysis. 

The scope and size of the SOR precluded collecting additional or corrected 
cultural resources data for use in NEPA impact analysis. We considered 
eliminating from use data that was considered unreliable or incomplete. 
However, at some reselVoirs, including Lake Roosevelt, this would have 
eliminated essentially all of the existing site information. This would have 
produced such generic results that they would have had no meaning and 
would not have met the NEPA impact analysis requirements. Therefore, we 
stressed development of analytical tools to put the existing data to best use. 
The analytical tools were designed to measure effects of various operational 
conditions (exposure in a drawdown zone, inundation, or shoreline erosion) 
on landforms within reselVoir pools, with the assumption that this would 
correlate to a worst case impact analysis on sites. The model also analyzed 
the same operational conditions for identified cultural resources by eleva­
tion. Finally, unquantified obselVations or experiences of Federal and tribal 
cultural resources managers were factored into the analysis. The intent was 
to expose and address errors created by gaps or inaccuracies in the data­
base. Additional assumptions were phrased to define processes to bridge 
data gaps or errors for impact analysis; for example, the assumption that 
potential for increased erosion of landforms is equivalent to increased ero­
sion of cultural resources was used to bridge incomplete sUlVey data at 
some reselVoirs. 

Chapters 3, 4, and 5 of the appendix have been revised to discuss assump­
tions and limitations of the analysis in greater detail. These chapters ac­
knowledge the effects on interpretation of the analysis assumptions. As the 
revised Chapter 3 states, cultural resources data for some reselVoirs (Libby, 
Albeni Falls, Chief Joseph, lower Snake River projects) is fairly complete 
and relatively good. For others (lower Columbia, Grand Coulee), the data 
is both incomplete and poor. For still others, the data quality is good, but 
sUlVey coverage is incomplete (Hungry Horse, Dworshak). The geomorph­
ic analysis and simulation model can therefore only estimate rates of ongo­
ing effect on known resources. As long as the appendix does not generalize 
these results beyond the known resources, the conclusions are valid for the 
known resources. These conclusions have to do with the general levels of 
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impact at various reservoirs and with potential differences in rates of 

ongoing impact between the various alternatives. 

Section 2.3.5 has been altered to more clearly explain the data limitations 
for Lake Roosevelt in particular. Future management actions at Lake 
Roosevelt will be implemented using the new data that is based on cultural 
resources surveys that began in 1995. As Chapter 4 of the appendix ex­
plains, the simulation results for the Grand Coulee project may not be as 
useful for management planning because they are based on an older data 
set. 

The agencies limited the study of effects to reservoirs below Brownlee 
because reservoirs above Brownlee were not affected by the operational 
agreements that triggered SOR. Therefore, no change in the operation of 
those upper Snake reservoirs was anticipated. Project operations above 
Brownlee, furthermore, would not significantly differ between SOR 
alternatives. (See also the Main Report discussions of the factors defining 
the SOR process, and Common Response No.3.) The Federal agencies do 
recognize their responsibility to manage cultural resources on lands under 
their jurisdiction or affected by their operations upstream of Brownlee, but 
those responsibilities are not pertinent to this study. The Bureau of 
Reclamation is presently beginning a review of operations of their 
reservoirs above Brownlee, and the effects of those operations on cultural 
resources along the middle and upper Snake will be one topic examined 
during the review. Other parties, particularly affected tribes, will be invited 
to participate in the review. 

The EIS has been revised to clarify this statement. The statement in the 
Draft EIS that sites are equally susceptible to erosion as non-sites is 
derived from the understanding that archaeological sites are embedded in 
the soils matrix that constitutes the geological landform. We assumed that 
any change in a landform due to reservoir operations equates to destruction 
of archaeological sites or some types of traditional resources. Therefore, 
erosional processes that alter landforms are equivalent to damage or 
destruction of archaeological sites on the landform. Using this assumption, 
we were able to address the kinds of effects that would occur to resources in 
unsurveyed areas. The purpose of stating the assumption was also to 
establish that examination of kinds of landform changes caused by reservoir 
operations is one way to understand how those operations might affect 
cultural resources. The goal of the EIS is to assess such effects. 
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COmmon example is a lithic scatter on a low terrace: the terrace 
may be fairly stable because seasonal erosion and depositon may 
be about equal, but the lithic scatter will be subject to verti­
cal sorting and horizontal scattering from water action, as well 
as visitor "pickup" if it is exposed for part of the year. 
Furthermore, losing a couple of feet of a landform per year may 
be insignificant to the landform, but devastating to a cultural 
resource. 

Some kinds of sites, such as archaeological sites, 
however, Occur at higher denaity in places such as 
river terraces that may be less susceptible to erosion, 
landsliding, and slumping than some other locations. 
Steep slopes that are more subject to geomorphic pro­
cesses, such as land slumping and sliding, may have 
fewer cultural resources. 

Cultural resources probably do have differential distribution, 
but there are three faults to the above statement from the DBIS. 
Firat, it is based on studies which have been mainly federally-. 
fuhded projects around reservoir waters, which creates a strong 
bias toward sites in those areaS.' Neither the original Columbia 
River bed under Lake Roosevelt, nor much of the area above the 
1310 line, for example, ever have been surveyed. Second, making 
such statements ~s dangerous without testing. Without equal 
sampling above and below, we cannot know how archaeological sites 
are distributed; with adequate information, this hypothesis could 
be tested, Finally, the implicit assumption is that river 
terraces are not as subject to erosion and landsliding. River 
terraces have fronts, often with steep slopes, and these are 
subject to erosion if located at reservoir level. Even more 
importantly, because they are often composed of unconsolidated 
sands and gravel, river terraces not only erode, but often 
continue to erode without reaching a point of stabilization. 

3.3.3: liThe analysis illiisumes that the known cultural resources 
are representative in type and location of all the cultural 
resources, knowr. and unknown, at the reservoirs.N As addressed 
in the previous paragraph, the surveyed area is small, and very 
biased toward the "bathtub ring-II and fluctuation zone. Surveys 
have been of vascly different qua~ity. Traditional cultural 
properties and historic (and preh:storic) landscapes have only 
recently been recognized, and few have been recorded. Native 
American groups have not been ful~y consulted concerning their 
knowledge of cultural resources. Therefore, these things consid­
ered, the "known" cultural resources definitely do not represent 
all cultural resources in type or location. 

T9-8. 
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While it is true that most early investigations focused on sites along the 
mainstem Columbia and Snake, since that time large tracts of land have 
been surveyed that are well removed from the mainstem rivers. These more 
recent surveys support the concept of a riverine focus, and simply modify 
earlier models to recognize the important but more short-term use of 
upland areas. 

The generalization in the Draft EIS that there is a higher site density on 
river terraces was not intended to address major issues of regional settle­
ment patterns or subsistence economics models. It was instead intended to 
indicate that more level areas (such as river terraces) are typically the focus 
of use. However, your comment underlines that this generalization does 
not recognize some types of types of procurement locations (such as many 
primary lithics sources), areas that might have been used for religious pur­
poses, or the overall landscape values the larger area may hold for Native 
Americans. The SOR Final EIS addresses these factors. 

The point that erosion fronts on terrace cutbanks can cause severe and 
progressive damage to archaeological sites is an important one, and the 
Draft EIS was revised to emphasize it more strongly. 

Section 3.3.3 of Appendix D acknowledges that the known cultural 
resources are not perfectly representative of all cultural resources at the 
projects, known and unknown. The analysis acknowledges also that little is 
known about Native American traditional use resources and traditional 
cultural properties. The discussion has been revised to discuss the adequacy 
of existing data in greater detaiL The revised Chapter 3 includes a table 
(Thble 3-2) showing estimated percentage of reservoir areas surveyed. 
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"It is not clear from existing data what percentage of the 
reservoirs has been surveyed. II This information is necessa1:Y 
before modeling or planning can occur. Who will take on the 
requisite task of determining the total survey information 
available? 

'The hydroregulation mo~els assume a constant rate of reservoir 
change from month to month with no interim fluctuation, which is 
not necessarily accurate." Mont.l". to mont.h fluctuations are a key 
factor affecting the quantity of erosion and landslides. The 
effects of a reservoir which fluctuates 10 feet per month are 
quantitatively and qualitatively different from one which doesn't 
fluctuate for 10 months, and then fluctuates 120 feet in the 
remaining 2 months. These are very real differences which not 
only make the assumptions "not necessarily accurate," but actual­
ly invalidate the analysis. 

"The hydroregulation models assume no significant daily or weekly 
fluctuation in reservoir operations These fluctuations 
would not necessarily differ among SOS alternatives, however." 
Whether they differ among SOS alternatives or not, the daily and 
weekly fluctuations have strong impacts on cultural resources, 
and must be considered. 

"The anslysis assumes that all reservoirs are equally susceptible 
to vandalism and artifact theft." While the DEIS admits that 
this is an inaccura~e assumption, the error is not corrected. 
Vandalism and artifact theft are related directly to reservoir­
induced erosion; looters know as well as archaeologists to check 
eroding areas for new exposures of artifacts. It 15 precisely 
the most sacred cultural resourceS - burials - which are moat 
often sought by looters. Assuming away this factor does not 
erase responsibility for damage which has and will occur. In 
assessing the effect of systems operations on cultural resources, 
a more serious look must be given to vandalism and artifact 
theft. 

"The analysis treats all site types equally, even though some may 
be more or less susceptible to damage because of exposure and 
erosion. " Again, different material types are differentially 
susceptible to weathering, to the effect~ of inundation, to 
vandalism, etc. Further examples here are not needed. This 
assumption, as those mentioned above, renders the resulting 
analysis invalid. 

"The analysis assumes that inundation is a relatively benign 
impact, since it presents most kinds of erosion and site expo­
sur~." First, this assumption, though common, is a false one 
(check those Corps of Engineer studies cited at the beginning of 

Appendix D!). This common assumption has not been comprehensive­
ly tested, but there have been many archaeological projects 
(including the Kettle Falls Project within Lake Roosevelt) which 
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The hydroregulation models contain estimated reservoir elevations for each 
month at each reservoir. They simplify the process of reservoir elevation 
change by including only the end-of-month elevations, rather than 
day-to-day changes. Records of operations over the last 50-year period 
indicate that, for the most part, real changes in reservoir elevation are 
mostly constant and one-directional within a monthly interval. The 
hydroreguiation models are designed to accurately depict the actions of the 
hypothetical case provided in the comment, which postulates two reservoirs, 
where one fluctuates 10 feet per month, and the other does not fluctuate at 
all for 10 months and then moves 120 feet in two months. 

The Final EIS discloses the problem of vandalism and artifact theft, which 
affects every reservoir and is a major concern for Native Americans, 
archaeologists, and the general public. The agencies do not have accurate 
information, however, regarding the relative severity of vandalism and 
artifact theft at different reservoirs or in portions of reservoirs. In 
management actions following the Final EIS, we would employ factors such 
as you pointed out to prioritize actions to address vandalism. 

The stated assumption that all reservoirs are equally susceptible to vandal­
ism is used for the simulation model only. The simulation holds effects such 
as susceptibility to vandalism equal for all sites, and focuses on the major 
reservoir operation effects. The simulation attempts to measure the differ­
ences between the alternatives in terms of their potential to increase or 
decrease opportunities for vandalism. This is done by modeling the relative 
amount of archaeological drawdown zone exposure at each known site un­
der each alternative. 

The Appendix has been revised to more completely address several 
important points provided in this comment. The Kettle Falls example you 
provided is an interesting example of the effects of long-term erosion. 
There, excavations following nearly 30 years of inundation revealed that 
some sites contained intact pit houses, while others located nearby were 
highly eroded. This is a good example of continued undetwater erosion due 
to eddy pools and the damages that can occur in inundated sites, and it has 
been included as a case in point in the revised appendix. Furthermore, the 
model has been revised to simulate the number of days of inundation at 
each recorded site, to more directly assess the potential effects of 
inundation. The comment also raises the important issue of site 
accessibility, and discussion of this issue have been expanded. Chapter 4 
discusses the effects of inundation on archaeological deposits and artifacts. 
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suggest the opposite. 'Sites which have been excavated after 
long-term inundation have provided evidence that many forces 
which actively destroy sites, such a,s eddy pools, do exist in 
reservoirs. . .. 

Second, even if a site is subject only to deposition and not to 
erosion, we do not know that the site is not being destroyed. We 
can't get to it now, nor probably ever, to see. 

Third, there are many materials which are subject to deteriora­
tion in water. Most of these probably have been destroyed 
already, but some (such as pictographs) may deteriorate more' 
slowly. 

Finally, and most importantly, a site that is permanently inun­
dated is uesless to the people who need it: scientists cannot, 
obtain information from it; the pu~lic cannot enjoy nor appreci­
ate it; -and Native Americans canno: use or protect it. There­
fore, even ,if the site is not physically deteriorated, its 
usefulness is detroyed. 

Not listed, but implicit in this analysis nevertheless, is the 
assumption that recorded elevations are correct and that all 
sites are equal in priority. Most site elevations are estimates 
at best, and vary greatly in accuracy. All sites are not equal, 
and some receive higher priority (such as burial s.it.es), not 
distinguished by the National Register system. 

In summary, the assumptions on which your analyses are based are 
false. Though you recognize this in the text, you do not make 
any corrections. These false assumptions render any re"sults 
completely invalid. Valid analyses must be based on a more 
realistic, specific, and complete set of data. 

[To be completed.] 

Chapter 4- Alternatives and Their Implc:, 

[To be completed.] 

Chapter 5: Comparison of Alh.rnatives 

[To be completed.] 

Chapter 6; Management Re§ponsibil~ties 

[To be completed,] 
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Some older data are not consistent with today's standards. Older sUlVeys 
using 1:62,500 scale maps, for example, may not have recorded elevations 
that are as accurate as those based on plotting to 1:24,OOO-scale maps. 
Future investigations at the reservoirs will recognize the data limitations, 
and work from a reliable survey database. New techniques will be applied 
that will more reliably record site locational information. The Cultural 
Resources Work Group cultural resources sites database has been checked 
for accuracy as much as possible against the existing records. Most of the 
elevational data on the existing site forms was taken from USGS 
topographic maps. As discussed in the revised Chapter 2 of the Cultural 
Resources Appendix, the agencies recognize that some of the elevational 
data at Lake Roosevelt are faulty. 

The simulation treats all sites equally because under the National Historic 
Preservation Act, all sites are potentially eligible for National Register list­
ing until found ineligible by the State Historic Preservation Officer or Keep­
er of the National Register. Sites were included in the analysis unless there 
was strong evidence that they had been completely destroyed We agree 
that certain sites, such as burial sites, may be of greater significance than 
others. 
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List of Preparers 

[To be completed.) 

Appendix A: Development of an Analytical Geomorphic Procedure 
for the Management of cultural Resources on the Columbia River 
~ 

In the introduction to this appendix (p.A-2), management of 
cultural resources calls for use of a Geographic Information 
System (GIS). Who would operate this sytem? where would it be 
located? Who can obtain information from it? You do not address 
the input of cultural resource site locations, though it is 
implied in order to create your management model. How is confi­
dentiality of sacred sites to Qe maintained? 

One problem which lies in using your suggested methodology with a 
GIS system (which requires pin-point location) is that most sites 
are not mapped using the accuracy that this methodology implies. 
As any field archaeologist knows, a site is often assigned UTM 
coordinates based on wher.e someone had much earlier plotted a 
site number on a 1:24,000 topographic map, which had never been 
intended to be accurate to 10 meters l and rarely ever is. Sites 
frequently are mismapped on 1:24,000 topo maps by 200 to 500 
meters. Sites usually are re-located using descriptive informa­
tion. If garbage data is plugged into a GIS system, garbage 
output will be the result. 

Furthermore, site boundaries must be defined for a GIS system. 
Will a raster system be used to deal with this, or are you going 
to use a vector system? What effect does this have on your 
model? 

In the sectlon on tne oeveJ.opment or oata oases ror cugura~ 
resource management, the DETS states that data is obtained from 
1:500,000 and 1:24,000 scale maps. These scales are absurdly too 
general to address the geomorphological conditions at the site 
lev~l. Those factors affecting site stability occur on a more 
local scale: erosional and depositional processes, while de­
scribable in general terms, are in effect very site-specific. 
For example, while a site may appear to be located on a glacial 
terrace underlain by granite, as seen on a 1:24,000 scale map, 
the site actually may lie on or within very different matrices, 
such as glacial till, sand dunes, clay, or on bedrock, which 
would not appear on that scale map, but which would most greatly 
affect that site'. stability. Resource management prediction or 
planning based on informatio~ from the sources cited in the DEIS 
would have no validity. 

T9-14. 
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Geographic infonnation systems are a management tool of demonstrated 
utility in other programs of natural and cultural resources management. 
Needs, conditions, and the parties involved are unique at each reservoir. 
Therefore, the details of GIS database creation and management will be 
defined for each SOR reservoir according to management agreements with 
tribes specific to the reservoirs. At Lake Roosevelt, for example, the NPS, 
Reclamation, and the Colville Confederated Tribes have in place GIS 
systems. These entities and the Spokane 'Iribe will design the uses of the 
GIS for cultural resources management at the reservoir. New locational 
infonnation will be recorded for sites using an automated global positioning 
system. 

The maps referenced are the most detailed currently available for 
Dworshak Reservoir (the case study used). The geomorphic analysis also 
used large-scale aerial photography with ground-truthing to carry out the 
Dworshak study. The geomorphic studies will use the most detailed 
site-specific information whenever it is available. 



LetterT9 Comments 

T9-16 

T9-17 

T9-18 

Spokane Tribe - Comments on Appendix D 8 

Discussion of geomorphic processes in the DEIS is very general, 
having no time depth and no quantification; there is no discus­
sion of where or why each prQcess occurs, and the text is not 
predictive in nature. The distinction between direct and indi­
rect impacts does not matter in the destruction of cultural 
resources. 

A more adequate analytical geomorphic procedure for the manage­
ment of cultural resources must first include a total inventory 
of sites (as much as that is possi~le). Study of geomorphic 
processes must include visits at intervals throughout the a.~ual 
cycle to a large sample of actual cultural resource sites in each 
area. Both quantitative (example: volume disturbed per month) 
and qualitative (example: geomorphic setting and processes) data 
must be recorded at each visit. S:atic information based on one 
visit per site is inade9llate for realizing the processes at work. 
Time depth and the abil~ty to predict accurately are two key 
elements in a good model. With quantitative and qualitative 
diachronic information from multiple visits to • large sample of 
actual sites, a valid statistical model could be created. 

In the DEIS discussion of a cultural resource monitoring plan, 
there is an asssumption of adequate data. The DEIS does not 
account for where or by whom monitoring will occur. Are you going 
to monitor all cultural resource sites forever? The most criti­
cal element in a discussion of monitoring is missing: how ~ 
~ is monitoring going to be used in the management of 
cultural resources? 

There has been no mention in this appendix of a plan to conduct 
inventories to supplement inadequate data. There has be~n no 
regard for confidentiality of information. Who is going to make 
management decisions? Who will pay, to whom, and how, for 
destroyed resources? No provisions have been made for any needed 
site excavations. How do you mitigate for losses of traditional 
cultural properties that can't be used due to inundation? 

The DEIS does not mention consultation with Native American 
groups during planning nor implementation. Consultation should 
have been carried on beginning long before this draft was gener­
ated, and should continue at every stage throughout the project. 
Responsible parties, timing, procedures, etc., for true consulta­
tion with Native Americans, should be spelled out in the EIS. 
Adequa~e consultation will not occur as something tacked on at 
t·he last minute. 

The comments in the preceding paragraph also pertain to the 
curation of materials recovered during this project. 

[To be completed.J 

T9-16. 

T9-17. 

T9-18. 

Responses 

The purpose of the geomorphological study for SOR was to suggest a tool 
that might be applied to aid in the design and implementation of future 
cultural resource studies and management planning actions. The 
discussions are intentionally general, since the reseIVoirs under discussion 
are widely distanced from each other, and each contains complex, varied, 
and unique conditions. At specific reseIVoirs, application of this tool must 
be integrated with reliable site locational and soils data and an understand­
ing of system operation and other factors. 

The Final EIS describes in Chapter 2 the extent of cultural resources 
inventory. Chapter 3 has also been revised to include more detailed 
information on the extent of sUIVey. Measures for monitoring of cultural 
resources sites would be developed as part of each reseIVoir's Historic 
PreseIVation Plan. The HPPs will be prepared according to stipulations in 
the Programmatic Agreements for cultural resources management 
developed for each reseIVoir in cooperation with tribes. 

See Common Response No.7. Procedures for future consultations with 
tribal governments regarding cultural resources management will be 
outlined in the Section 106 Programmatic Agreement for SOR and defined 
more specifically in reseIVoir-specific agreements between the Federal 
agencies and tribes that wish to enter into these agreements. At Lake 
Roosevelt, both the Colville Confederated Tribes and the Spokane Tribe 
will be consulted concerning resource management for the lake, and will be 
invited to be management partners in planning and implementing the SOR 
cultural resources management program. This will be a continuation of the 
existing partnership in managing resources at the lake under the 
Cooperative Management (S-Party) agreement. 
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Appendix B: Cultural Resource Site Inveptories 

The Spokane Tribe does not want sites with burials listed for 
public review, as has been done in the DEIS document. These 
sites are sacred, and they should be treated with confidentiali­
ty. It would be acceptable and sufficient to list '6 burial 
sites" rather than to list specific site numbers and their 
con'cents. 

The column listing "Period" is completely useless in addressing 
the effect of dam operations on cultural resources. 

A very useful category which should be included in cultural 
resource management planning is "Material Types,~ i.e., "Heavy 
Lithics," !ISmaIl Lithics," "Textile," "Bone-Antler-Shell, II 

"Hair," nCeramics - Manufactured Glass," "Metal, n etc. Material 
types are differently affected by processes of weathering, so 
this information would be helpful in prioritizing site management 
actions. Note must be made, though, that any material types 
listed would be only the minimum of materials at each site; many 
more may yet be undiscovered. 

What: is the "Current Condition Estimate'· based on? There is an 
unacceptable lack of qualitative and quantitative data in this 
field on which to base any decision-maki~g. There is an obvious, 
tremendous variance between recorders as to what is "good," 
"fair, If or "poor u condition; one person may rate a site in "good" 
condition if artifacts can be seen on the surface; another may 
rate a site as IIpoor" if some of the fea~u!'es are disturbed. 
Furthe~ore. ar. estimate made four years ago probably has nothing 
to do with the current condition of a site. In fact, the condi­
tion of a s~te may vary greatly in the course of one month. With 
no standard given for the "conditions, '. r!O date entered to 
indicate when the estimate was more or by whom, this column is 
useless, and is potentially dangerous if decisions are made based 
on this meaningless data. 

The list of sites in this inventory is not complete, and it 
inexplicably and incorrectly implies that the cultural resources 
all have been recorded and their cUrrent condition known. The 
list also implies a higher quality of information than is actual­
ly present. There are many mistakes and out-DE-date information 
in this list. If you are compelled to list specific sites in the 
EIS, it must be noted that this list is incomplete, that some 
areas have not been surveyed, and that the '~rrent Condition 
Estimat.~!1 may not reflect current conditions. 

[To be completed.] 
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Because several tribes expressed concerns that Appendix B might 
compromise the confidentiality of some of the sites listed, the Final EIS 
does not include this list. A table showing site numbers by reservoir has 
been substituted for it. The list was not intended to imply that all cultural 
resources have been recorded. Chapters 2 and 3 have been revised to 
clarify descriptions of the extent of survey. A revised Chapter 3 discusses 
more thoroughly the quality of the existing data. 
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V. THE SEVEN PROPOSED SOS ALTERNATIVES 

(TO be completed.] 

VI. SUMMARY AND CONCLUSIONS 

After reviewing Appendix D, the Spokane Tribe of Indians is 
positive that the OEIS evaluation of impacts on cultural resourc­
es is entirely inadequate. The models and plans set forth in 
this document are based on assumptions which render them invalid. 
A model and plan must be constructed separately for each area 
along the Columbai River. Consultation and curation have not 
even been addressed. 

Planning must be preceded by a total inventory of cultural 
resources, then must include studies of actual resources at each 
reservoir, with a large sample of actual cultrual resourc~s sites 
and multiple visits to the sites at intervals in the annual 
cycle. Action must include inventory, evaluation, protection and 
preservation for all significant cultural resources affected by 
system operations. Finally, responsible parties, timing, and 
procedures all must be spelled ou~. 

Again, due to the special and often sacred relationship of these 
CUltural resources to the Spokane people, the spokane Tribe 
chooses to perform its own cultural resource management activi­
ties. This ability to perform such activities does not imply 
that other agencies' responsibilities as set forth in federal 
mandates are in any way relieved; but the Tribe will be the 
agency to perform any actions concerning Spokane cultural re­
sources. When expertise is needed which Tribal members do not 
currently hold, they will be responsible for seeking that exper­
tise from outside sources. 

(To be completed.] 

1. See National Trust for Histori~ preservation v. United States 
Army Corps of Encrineers, 552 F.Supp. 784 (S.~. Ohio 1982). 
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The models developed for the EIS are appropriate to meet the NEPA 
mandate that lead agencies make the best possible use of existing data to 
estimate the potential impacts of the undertaking and to compare the 
relative potential effects of the alternatives of the SOR as a whole (see also 
Response T9-5). The Final EIS does provide for the development of 
Programmatic Agreements between the Federal lead agencies and tribes 
regarding the future management of cultural resources at the reservoirs. 
These PAs will contain provisions for development of Historic Preservation 
Plans which will specify procedures for continued archaeological site 
inventory and evaluation. 

At Lake Roosevelt, for example, an inventory to collect reliable site loca­
tional infonnation began in spring of 1995 and will continue for several 
years. Using that information, the participating parties will complete an 
action plan to address site evaluation and other management measures. 
The tribes will be partners in management planning and implementation, 
and the PAs will define the partnership process. 
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~.o. Box 100 • W.l1p;"I~ WA 99040 • Pt.. (509) 25~811~ 

CENTURY OF SURVIVAL 
1881 - 1981 

Mr. Phillip W. Thor, Project Manager 
Bo~~eville Power Administration 
P.O. Box 3621-PG 
Pi~rt.lar~c., OR 97208~362: 

RE, Comments of the Spokane Tribe of Indians on the 
Columbia River System Operation Review 
Draft. Environmental Impact S:atement 

Dear Mr. Thor, 

The Spokane Tribe desires to provide meaningful input into the 
SOR process, and to participate actively in co~sultation with the 
federal agency managers. We are very concerned about the poten­
tial for outcomes that would be devastating to the Spokane 
Tribe's cultural, natural, and economic resources on Lake Roose­
velt. 

As state 1n our comments su on tne re ~rn~nary 
the Spokane Tr~be has little choice but to recommend one of the 
SOS 4 alternatives. These alternatives have the least damaging 
effects, while incorporating concerns for fish, wildlife, and 
recreation and allowim for ower eneration and flood control. 
uu:,. .. e· ... ·er, ::-,c.-;.e 0 ........ Ie a ...... ~::-:1a l.ves .... ...: ... 
responsibilities to the Spokane Tribe, nor successfuly resolves 
conflicts among affected parties. 

It continues to be our firm stance that the federal SOR managers 
must find the means to balance measures taken for anadromous and 
resident fish. This hardly seems possible without creating some 
new sos options, other than those already proposed, which can 
better integrate the conflicting demands of upriver and downriver 
trust responsibilities. 

Responses 

T10·1, Thank you for your comment. 

T10·2. See Common Response Nos. 2 and 7. 
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Additional data will be essential to any plausibl~ analysis of 
the alternatives. Commentary on all technical appendic~s re­
viewed by spokane Tribal staff pointed toward the insufficiency 
of the data when trying even to project outcomes of the different 
alternatives, much less to foresee any sound management deci­
sions. We simply do not know enough about existing conditions, 
which means we cannot accurately predict the outcomes of the 
different 50S alternatives. OUr comments on the Preliminary PElS 
outlined numerous recommendaticns for needed monitoring and 
analysis. We reit~rate those suggestions for the Praft Ers. 

What we ~ know is that constantly fluctuating pools in Lake 
Roosevelt have caused irreversible damage to many different 
l.-.aSO'.lrces. E'''~n as wa try to study chese resources so that we 
can give meaningful input into the SOR process, we are forced to 
restructure our research constantly to try to validate !1shooting 
at a moving target. 

For example, in our research on the impacts of systems operat~ons 
on Lake Roosevelt fisheries, we are trying to judge the effects 
of different zooplankton responses on the size and health of the 
fishery, while zooplankton characteristics, themselves, fluctuate 
wildly with an erratic drawdown regime. We would like to comment 
on the effects of different holding times and reservoir levels on 
terrestrial wildlife and birds, but habitat flux precludes the 
study of any :cet.:uLL'ing cunc.li t. ions . 

Because we do not have the staff to thoroughly review and comment 
on each of the voluminous appendices in the DEIS, we presume that 
tbe PElS appendices do not differ substantially from the appendi­
ces circulated with ~he Preliminary Praft ElS. Based on that 
presumption, we hereby re-submit our previous comments on the 
Preliminary Praft ErS as comments on the Praft ElS. 

Separate comments on Appendix D (cultural Resources) are being 
submitted und~r separate cover, directed to Ms. Linda Burbach. 

Due to the many uncertainties and the potent~a~ ser10US adverse 
impacts on the Spokane Tribe, we expect that the SOR Team will 
continue to provide us with opportunities for comment before a 
final decision on the System Operation Strategy is concluded. 

-// ,( /~ < Si.n.c;e~~lY' ~/r£ 
._ .j(:/2 ~·f f-~ 

/ /"l,ar'ry ~odrow 
/ ,/ Execut1ve D~rector 

V 

T10-3. 

T10-4. 

T10-5. 

T10-6. 

Responses 

Additional data were collected and included as the appendices and Final 
EIS Main Report were completed. There are data gaps which are discussed 
where recognized, and appropriate conditions are then imposed on the 
analysis. The agencies are using the best available data, as NEPA requires. 

Thank you for your observations concerning Lake Roosevelt. Lake level 
fluctuations are inherent in any reservoir operation. The SOR team 
understands that resources are affected by these fluctuations. The team 
also knows that fluctuations will continue to occur at Lake Roosevelt unless 
an SOS is selected that imposes different operational criteria. Data 
collection and analysis are difficult, but we encourage you to continue your 
efforts and to provide the agencies with the data and conclusions that you 
have made. 

The appendices that were circulated with the January 1994 Preliminary 
Draft EIS were revised to varying degrees for the July 1994 Draft EIS, 
based on new information and review comments on the January document. 
The appropriate work groups were requested to re-review your comments 
on the Preliminary Draft EIS to see if they address any issues that remained 
unresolved when the Draft EIS was published. 

Your assumption is correct. While formal comment periods are specified 
for documents that are published for review, the SOR agencies have 
provided opportunities for, and are open to public input at any time in the 
process. There will also be a formaI30-day, no-action period after the Final 
EIS is released and before the agencies issue Records of Decision, during 
which others may pursue action as appropriate. 
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T11-1 

T11-2 

T11-3 

T11-4 

'It 5e3 29Il Sl~l \1182 

Le.ro'{ ~01"<\e.) I'V\,L-Cc[\.(..w-.Ioia...r(,vLr- G,(..(..y\.t~' k eJ,ie.t-s 
P.o. Bo,,-1 'i ~, /he. Dtlh>s) Oer en OS-g 
12-14-94 Cooun."t. CD the SOR'Draft: Irs 

In the stance the tbrtoe lead agellGl... take t'8qar,Ung "ertain aspects 

of the SOIt one 10 compelled to attempt to de<:ipjler ~U9h the teoh­
niael BSpec::tlll o~ COl!llJ.el1t. al~dy lnqluded. In oth@r words, there 1. 
a heavy reliance on teenctca1 br.akd~: i.e. wMy tecbniciaD can whip 
your t..,lIni.,ianJ" 'I'Ill1s, it 1, with Uhe co_ata and 'l'rihAl respons •• 

to the SOlI revlew Droc"". ROIt8Ver . 
How 18 it that "q ... sl1~r •• turat1on~ has beCOll" popular in local and 

.... qio""l papua, .. rguinq alcre in ~avar tD .top the floor of vater down-
streall. TIle a~9U1B111!at the ra.tepayer will hay. to pay .,re, etc. l50ea 
ve~y little to encourage .almod restoration """'''Of otlter factors. , The 
.a~1n9 waters behln~ the d... aurely iQdUOB other foras of aquatic 
Hfe to e!!croach where anedr-."'a ti&h _ra """,,",on. Beo.yat.... aD4 

blolQ9lcal diversity are !IOre-le •• 0IJIt and tile ._., ·0·"8 u .... vy avor 

Ul ~n. OYer .... oran BIB hv= •• vary oonaervauve Itan". that "people 
are ia.portant too I II i'hh -play" "",vooral dec.d •• o~ what vas a Blow 
~tae •• e of a~d1Dg more specle. to the &o4eaqard spec! .. Act. !'low the 

prooeea will be .peeded bac/< up with bu.l.,... a8 U8ual attitude. 

'l'he atmoaplleric aUact that the acre. ot tile warllJ."'J wuero ""n ....... c .... 

_ baveo't beeD given ... ch or aay tlpace ill theee reports. 'l'he ecc­

$yotem of the Columbia River has rar-reochinq efrects, both dtrectly 

and 1ndrBctly. It "l1nly hu l"n" .. "ce on the ...ather .,. .. t .... of a 

larqe part 'of thb <:ounuy I It 18 put of • C!}'c19 that lIID .. t lIaUve 

AmericaDs unde.t'staa~ without aay f~ education. Most natural 
culturas the world over UDderstand this; that thl. is a finite planet. 
Popular media even po~tray ebl1dren having this underataading, and 
th ... e ad. "" .. backed by Nljor corporaUon8 1n their att.Plpe .. to improve 

their corporate image. 

RECEIVED BY SOR 
PUBLIC INVOl'l9lOO 
LOOM. 'iI- 1..71.-
R(CEII'T DATE 

!)i.e ~ 8 1994 

T11-1. 

T11-2. 

T11-3. 

T11-4. 

Responses 

Thank you for your comment. 

The impact of increased water temperatures resulting from impoundment 
was examined in the Final EIS Appendix C, Anadromous Fish, in the 
section entitled Predation on Juveniles, pages 2-15 to 2-16. The impacts of 
the various alternatives on water temperatures are also analyzed in detail in 
Appendix M, Water Quality, Appendix K, and in the Final EIS Main 
Report. 

The SOR agencies have attempted to seek an appropriate balance among 
multiple resource needs, legal and regulatory requirements, and views of 
the affected publics concerning the desired management of the system. The 
agencies recognize that there is a wide divergence among these views, and 
that there will inevitably be disagreement over the balance sought. 

The text of Appendix M, Section 2.2 has been revised to better acknowledge 
the atmospheric relations between air and reservoirs. 
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T12-2 

Colville Confederated Tribes 
P.O. Box 150 - Nespelem, WA 99155 

SOR Interagency Team 
P.O. Box 2988 
Portland, OR. 97208-2988 

Dear Interagency Team, 

RECEIVED BY SOR 
PUBUC INVOlVEMEIIT 
LOON. "'/- 6 nl 
RECEIPT DATE 

DEC 16 1994 

(509) 634-4711 

The Confederated Tribes of the Colville Indian Reservation 
(Colville Tribes) have conducted a cursory review and offer the 
following correspondence in r~ference to the draft Environmental 
Impact Statement (DEIS) for the Columbia River Systems Operation 
Review (SOR). 

The Colv,lle Tr,bes are deeply concerned with the formulation and 
implementation of operating alternatives for operation of the 
Columbia River Basin. The Colville Tribes believe that the 
operating alternatives identified in the Systems Operating Review 
have not been evaluated to determine the positive or negative 
impacts, quantitatively, as a result of the implementation of 
the proposed alternatives. 

Grand Coulee Dam destroyed the salmon that returned to the upper 
Columbia River. It ended forever one, if not, the largest salmon 
fisheries located at Kettle Falls on the North half of the 
Colville Indian Reservation. Today, mitigative efforts have 
focused on utilizing resident fish species as substitution for 
anadromous fish losses in the blocked area above Chief Joseph and 
Grand Coulee Dams. Significant populations of kokanee trout, 
rainbow trout and walleye inhabit Lake Roosevelt, their survival 
and future is dependent upon the reservoir rearing conditions. 
In addition popUlations of bull trout and white sturgeon are 
present in Lake Roosevelt and are currently in a depressed state. 
These species have been subject to petitions under the 
endangered Species Act or are likely to be subject to such a 
petition in the near future. 

T12-1. 

T12-2. 

Responses 

Please see Common Response No.2 with respect to formulation of the 
SOR alternatives. The SOR work groups have made extensive efforts to 
quantify the effects of the SOS alternatives, and the SOR agencies believe 
the EIS provides adequate demonstration of that effort. 

Thank you for your comment. 
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T12-3 

T12-4 

T12-5 

T12-6 

T12-7 

The Colville Tribes realize that the condition of the Snake River 
salmon requires serious action. However it is our opinion that 
any action to benefit Snake River salmon proceed only after full 
compliance with all environmental and consultinq reqUirements. 

The Colville Tribes major concerns regarding the DEIS for the 
Systems Operation Review are: (1) Lack of timely funding for 
meaningful Tribal participation (2) incomplete scope of the SOR 
project and (3) inadequate time-frame for the SOR completion. 

The Colville Tribe is concerned that the federal operating 
agencies were delinquent in providing meaningful funding for 
tribal participation. The agencies realized their oversight in 
failing to include adequate tribal participation 12 to 18 months 
ago, yet the operating agencies did not make funding available 
until very late in the SOR process. The Colville Tribes did not 
receive a contract for review until early October 1994. A Sixty 
day review period is obviously inadequate to review and sign a 
contract, assemble personnel/assistance and review and develop 
comments for a document the size and complexity of the SOR Draft 
HIS. 

The Colville Tr,be has notified the operating agencies on several 
occasions, both verbally and in writing that it is inappropriate 
to develop a systems operation review without including the 
entire Columbia River System. Intentionally excluding the 
British Columbia contribution of possible water volume and timing 
may severely limit the flexibility of the system to meet the 
multi-use demands of the system that exist today. 

The colvi:le Tribe feels that the time-frames for completion of 
the SOR have been inadequate. Additional modeling to accurately 
display the intent of all the SOS's, review assumptions, and 
provide additional data analysis needs to take place to develop a 
beneficial, realistic and balanced approach to implementing an 
operational strategy for the Columbia River System. The colville 
Tribe anticipates conducting a full review of all existing 80S's, 
their possible modifications/combinations and any new SOS's that 
may arise between now and the final EIS. 

Recent court decisions (Judge Marsh decision and the 9th Circuit 
Court decision) and NMFS recovery plan may alter SOS criteria and 
their associated impacts to resources in the basin. To complete 
a finalized EIS without modeling NMFS revised recovery plan is 
inappropriate. 

T12-3. 

T12-4. 

T12-5. 

T12-6. 

T12-7. 

Responses 

Thank you for your comment. 

The SOR agencies requested participation by the tribes early in the SOR, 
dating back to 1991. It is true we did not provide general funding for that 
participation until later because, as a rule, we don't provide such funding. 
However, contracts were available through the work groups to provide 
information or to contribute expertise as early as 1993. Likewise, the 
formal comment period on the Draft EIS was extended twice for a total 
period of over 4-1/2 months. Informally, tribes were given many months 
after signing of their general SOR contracts to provide comment and 
information. The agencies have incorporated all information received to 
date into the Final EIS. 

See Common Response No.3. 

The SOR agencies need to make timely decisions on the actions under 
consideration in this EIS and consequently have established a firm schedule 
to complete the EIS. The SOR agencies believe the schedule is sufficient to 
evaluate the alternatives comprehensively and provide opportunity for 
complete public participation. The NEPA process allows for reconsidera­
tion through Supplemental EISs, if new information arises or conditions 
change significantly. NEPA was not intended to delay decisionmaking, but 
rather to make decisionmaking more informed and logical. 

The SOR agencies agree and have identified the operational recommenda­
tions contained in the 1995 Biological Opinions and Draft Recovery Plans 
as SOS PA in the Final EIS. SOS PA has been modeled using the same 
process as other SOSs included in the Final EIS. 
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The C~lville Tribe also believes that recent negotiating 
activ~ties conducted by the federal operating agencies relative 

T12-8 
to the ~acific Northwest Coordination Agreement (~NCA) and the 
Canadian Entitlement Allocation Agreement (CEAA) both violate the 
NEPA process. It appears to the tribe that agreements regarding 
the operat10n of the system have taken place prior to completing 
the SOR process. 

The follow1ng spec1fic comments have been developed for the 
resident fish and water quality sections of the DRIS only and are 
the Tribes initial review of the DElS. The comments should be 

112·9 
considered incomplete due to the lacK of tribal participation 
throughout the SOR process. The awbitious time SChedule 
currently driving the Systems Operation Review EIS has precluded 
the tribe from developing comprehensive comments including but 
not limited to anadromous fish, cultural resources, power 
production, resident fish, water quality and wildlife. 

RESIDENT FISH (Appendix Xl 

Section 1.2.3.2 Biological Ru1. Curve. 

This section currently discusses drafting as it relates to 
benthic food production, primarily related to Libby and Hungry 
Horse reservoirs (i.e. SOS 4). one of the intents of SOS 4 was to 
provide operations to meet biological rule curves for other 
reservoirs in addition to Libby and Hungry Horse, including Lake 

T12·10 Roosevelt. Important biological production in Lake Roosevelt 
include benthic production, zooplankton and fish entrainment. 
This section should include a discussion of these biological 
production components tor Lake Roosevelt in relation to the 
operating criteria proposed for Lake Roosevelt in 50S 4 a,b and 
c. 

Section 2.2.2.2 Lake Rufus Woods 

Lo~e Kurus wooas a"so ~nC.Luaes naturally producing KOKanee, 

112·11 ra1nbow trout and brown trout in addition to walleye that provide 
substantial recreational sport angling opportunities. This 
section needs to be moditied to include this information. 

112-8. 

T12·9. 

112·10. 

T12·11. 

Responses 

The SOR agencies do not agree with the Colville 'Ii"ibe that the PNCA and 
CEAA contract negotiations constitute a violation of NEPA. No 
commitments nor irretrievable actions have occurred as a result of the 
negotiations. Nor will action to enter into a new agreement be taken until 
the Final EIS and appropriate Records of Decision are published. The 
SOR NEPA process for the PNCA and CEAA revealed the environmental 
concerns of many reviewers, although most of those concerns were already 
known by the Federal agencies. PNCA and CEAA negotiators were able to 
use the information and concerns expressed in the SOR to develop a 
proposed replacement contract that offers some solutions to many of the 
environmental concerns. Those concerns are analyzed as options to many 
of the coordination elements in Chapter 4.3 of Appendix R and influenced 
the PNCA Preferred Alternative (see Chapter 5.7, Appendix R). For 
CEAA, please see Appendix P. 

See Response T12-4. 

Zooplankton and entrainment were included as part of the model for Lake 
Roosevelt. Benthic production was not included because of the lack of 
available data at the time of the study. See Appendix K, Section 3.3.3 for 
methods used for entrainment and zooplankton modeling. 

The text has been modified as suggested. 
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T12-12 

T12-13 

T12-14 

T12-15 

Section 3.1 Pilot Analysis 

It is not clear to the reader how LRMOD and HRMOD were modified 
and utilized to model each identified reservoir. 

Section 3.3.3 Lake Roosevelt 

The tribe believes that utilizing only 14 time steps to model SOS 
~mpacts is inappropriate. The varying 50S alternatives have the 
capa~ity to alter ~he reservoir operation greatly during any 
p~rt~cular month, ~ncluding summer periods, therefore additional 
tlme.steps are necessary to depect SOS impacts. In addition this 
sectl?n sta~es that water retention times below 30 days will 
negatlvely lmpact kokanee. While this is a true statement for 
the winter and spring period, the tribe also believes that 
retention times and elevations below historical reservoir 
?perating levels ~~d ~egimes will also negatively impact kokanee 
1n Lake Roosevelt. Hlstorical summer and fall (July-October) 
retention times range from 40-65 days. 

Section 4.1 SOS 4 Stable Storage Project Operation 

The intent of t~is 50S not only included minimizing reservoir 
fluctua~ions and utilizing natural flows, but also maximizing 
water retention times in Lake Roosevelt. A full explanation of 
the intent of SOS 4 needs to be included in this section. 

The Colville Tribe request that SOS 4 include an additional 
modification (SOS 4d). Criteria for SOS 4d include: 

(1) Meet the following end-of-month elevation targets while 
attempting to maintain the monthly mean retention times as 
follows: January- 1270 fmsl (45 days ret.); February- 1260 
fmsl (40 dats ret.); March-April 15th- 1250 fmsl (25-30 days 
ret.); April 16-May 1- 1255 fmsl (30 days ret.); May- 1265 
fmsl (35 days ret.); June-December- 1288 fmsl (40-60 days 
ret.) . 

(2) Meet Integrated rule Curves for Libby and Hungry Horse. 

(3) Meet winter draw up criteria for Albeni Falls. 

(4) Draft Columbia River run-oE-river projects to help achieve 
flDw equivalent targets (to be established) at a lower 
Columbia River project (to be established) . 

T12-12. 

T12-13. 

T12-14. 

T12-15. 

Responses 

The pilot adaptation of HRMOD and LRMOD was not specific to any 
reservoir; as stated in Section 3.1 of Appendix K, the pilot analysis was a 
generic adaptation for testing purposes using the variables described in that 
section. The values used in the models were based on the experience of the 
biologists in the work group, in an attempt to determine if the models could 
produce results that made sense in a context other than the Montana 
reservoirs. In the screening analysis that followed, resident fish models 
were generated for selected reservoirs (Lake Roosevelt, Lake Pend Oreille, 
Dworshak, Brownlee, Lower Granite, and John Day, the last two intended 
to be representative of Snake and Columbia run -of- river reservoirs). The 
models were different from each other and from HRMOD and LRMOD, 
and were based on data sets that varied markedly among reservoirs. 

Time steps shorter than that represented by the 14 steps used are not 
feasible because data does not exist, the models are unable to process and 
the amount of output would be unmanageable for impact analysis. Water 
retention time (WRT) impact relationships were obtained from existing 
data and from expert judgment, including input from the Resident Fish 
Work Group. The only WRT relationship that was supportable was with 
entrainment. Entrainment values were calculated monthly from seasonal 
relationships. These relationships were taken from existing studies 
(Beckman et al. 1985). 

Further explanation of SOS 4 has been included. 

Except for a few of the specific spring elevations at Grand Coulee, SOS 4c 
operates the Federal storage system as suggested. The run-of-river projects 
on the Columbia are also not lowered in this alternative. Likewise, SOS 9c 
has many of the elements suggested, including drawdown on the Snake 
River. The impacts of these alternatives provide insight into such 
"balanced" alternatives like the one suggested and help the operating 
agencies select the most appropriate long-term operating strategy. 
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T12-15 

The Colville Tribe believes that the "best" possible operation 
for the Columbia River Basin will be a combination of several of 
the SOS's and or their modifications. 50S 4 is an attempt to 
"balance" the operation of the system and has the potential to 
provide benefits to many of the river uses. Modifications to SOS 
4 such as varying storage reservoir elevations/retention times; 
restriction of some anadromous fish flow requirements 
(particularly summer flows during drought periods) in combination 
with juvenile transportation, run-of-river project drawdown for 
Columbia and Snake River projects; Power marketing exchanges; 
British Columbia water contribution/acquisition; and acquisition 
of Snake River irrigation water volumes, including obligated 
water will provide the flexibility required to provide a balance 
to the system. 

The Colville Tribe appreciates the opportunity to comment on the 
Systems Operation Review DEIS and anticipates working closely 
with the federal operating agencies to develop a satisfactory 
balanced operation for the Columbia River Basin. 

~.~. 
Chairman 5 
Colville Business Council 
Colville Confederated Tribes 

Responses 
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Colville Confederated Tribe5 

TO: Alan stay 

P.O. Box 150 - Nespelem. WA 99155 

ENVIRONMENTAL TRUST DEPARTMENT 
DEC. 9, 1994 

FR: Gary Passmore 

RE: SOR Draft Ers Comments 

Water Quality 

(509) 634-471 

Our major concern is the failure of the EIS to address the 
potential for I:'esuspension of toxic sediments in Lake Roosevelt 
(Grand Coulee Dam I:'eservoir) as a result of the 50S's evaluated in 
the Ers. 

Numerous studies and monitoring have established the fact that 
millions of tons of smelter and pulp mill waste reside in the bed 
of Lake Roosevelte This waste contains the metals arsenic, lead, 
cadmium, copper, lead, zinc I and mercury; dioxins, turans, and 
PC8's; and other chemicals of unknown toxicity. Cadmium, copper, 
lead, zinc, and mercury levels in sediments exceed the severe­
effect level on aquatic biota (US Geological Survey Open File 
Report 94-315). These chemicals enter the human food chain through 
fish. Studies by the Washington State Department of Ecology 
(Johnson and Yake, 1988, and Johnson et. al., 1991) and others have 
detailed the amount metals and dioxin/furan compounds found in fish 
tissue in Lake Roosevelt. . Additional stUdies on dioxin/furan 
compounds and mercury in fish tissue are pending. 

Although significant steps have been taken to reduce or eliminate 
the sources of this pollution from Canadian industrial discharges 
at Castlegar and Trail B.C. concern remains over the fate of the 
materials in the sediment. Unexplained "disease clusters" have 
created in local residents a great deal of coneern regarding 
consuming Lake Roosevelt fish. The Washington State Department ot 
Health has proposed an approach to evaluate human health effects. 
(See attached.) 

The relationship between sediment reentrainment (or reexposure to 
the aquatic environment) and reservoir operations is an area 
requiring further study. Without modeling and further study there 
is no way to accurately predict the environmental and human health 
impacts of significant changes in Grand Coulee Dam operations. It 
is logical to predict, however, that any increase in the frequency 
and/or magnitude of Lake Roosevelt draWdowns will in=ease the 
exposure of toxic ... terials to the environment. The US 

112-16. 

Responses 

None of the SOSs would draw down Lake Roosevelt more than it is 
currently drawn down. The resuspension of Lake Roosevelt bottom 
sediment was not identified as a major water quality concern in any of the 
proposed SOSs. When sediment quality data were being collected, the 
USGS did not provide their Lake Roosevelt sediment contamination report 
(Open File Report 94·315) to the SOR Water Quality Work Group, nor did 
this information reside in EPA STORET database. This additional 
infonnation would have enhanced the current HEC-5Q full-scale water 
quality model of the Columbia Snake River system. However, the system 
operations do not significantly affect the input of contaminants to Lake 
Roosevelt. 
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T12-16 

GeolO9'ical Survey at the request of the Lake Roosevelt water 
Qulaity Council is developing methods for evaluating the 
relationship between river flows, reservoir (dam) operations. and 
toxic exposure to organisms. Before any significant changes to dam 
operations are proposed it would be prudent to fully evaluate these 
impacts: The USGS and Department ot Health studies should be 
funded, completed and peer reviewed, and public hearings should be 
held to diss811inate the findings. To date no tunding has been 
identitied for this work. ~ 

I regret that absent ~ environmental health officer and 
environmental coordinator we could not more fully review the EIS. 
By January, both of these positions should be filled. If you need 
anything more call me at 594. 

cc: Patti Stone, Scott Hall 

Responses 
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11 Onion C",ek LB 
12 Sanpoil Fhver MS 
13 Spokane River LB 
14 ColVIlle River AB 
15 Kootenay MS 
, 6 Lowe, Arrow lake 1.81 

~8, LB, and MS Indicate samples werel;QUected on riS~t Side W .... I!I~ IMe "ngM bank· trom mid cl'1annel). h," 
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Figure 32.--Concentrations 01 trace elements in bed sediment from depositional sites in 
major tributaries, the Nort"port reach of the Columbia River. and Lake Roosevelt and 
s~diment·qualjty gUidelines. GUidelines are based upon Ihe severe·ettecllevel on aquatic 
blo:a (Persaud and others, 199t). 

Responses 
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• STAT( OF WASHINGTON 

DEPARTMENT OF HEALTH 
OFFICE OF TOXIC SUBSTANCES 

Airdustri.1 Ctntrr. Buildinr 4 • P.O, Bor 47825 • Olympia, W.i.5hingfon 9850.,.7825 

TO; 

FROM: 

SUBJECT: 

Dec:e~ 6, 1994 

Lake Roosevelt Water Quality Council 

Carl Sagerser \:)P ~ Q~ <,~.,....... 
Director 

HUMAN HEALTII ISSUES SURROUNDING LAKE ROOSEVELT 

The Department of Health, Office of Toxic Substances has committed substantial 
resources in the investigation and evaluation of environmental and epidemiological data 
from Lake Roosevelt and the Nor!hpon area. 'The Department of Heallh is committed 
to ensuring the protection of the health of citi7ens around the Lake Roosevelt uea. 

A$ a follow-up to past health related activities and ongoing evaluations (dioxin and 
mercury in fish tissue), this office has identified several tasks which will provide 
additional information for determining the health status of residents and visiton to the 
Lake Roosevelt uea. An overall strategy is outlined within the enclosed document 
along with general information on specific tasla. We feel this strategy and related tasks 
are vital to addressing health related concerns raised in the past. This information is 
provided for your coll3idention and for future project prioritization. 

This information is being presented by Glen Patrick, who can answer any questions you 
may have regarding the outlined tasks. We look forward to working with the Water 
Quality Council in addressing health concerns of the communities around Lake 
Roosevelt. 

Enclosure 
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Washington State Department of Health 
Lake Roosevelt Health Assessment 

The following strategy is a proposal to evaluate the relationship 
between illness and exposure to toxic substances. 

Health Exposure Environmental 
Surveillance Assessment Assessment 

- Cancer - Biomonitoring - Pollution 
Prevention 

- Birth Defects - Consumption study 
- Sediment 

Criteria 

Health 
Assessment 

Intervention 
Health 

Education 

Responses 
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HEALTH SURVEILLANCE PROPOSAL 

THE DEVELOPMENT OF AN EPIDEMIOLOGICAL SURVEILLANCE 
SYSTEM TO EXAMINE THE OCCURRENCE OF SELECTED HEALm 
CONDmONS AMONG THE POPULATIONS RESIDING NEAR LAKE 

ROOSEVELT.WA~GTON 

Toxic substances have been detected in the walen of Lake Roosevelt. These include 
methyl men:ury, PCBs, dioxin anel others. When IOric substances are detected in the 
environment at significant levels concerns, regarding human health ensue. However, 
the relationship between environmental exposures and adverse human health effects is 
often unclear. 

In order to assess the public health significance of the ... exposures, a study is proposed 
to determine whether an increase in the number of sclected health conditions has 
oct1II!Cd in the exposed popu1ation. 

An epiclemiological surveillance system would be developed 10 track new cases of 
gnm and the occurrence of birth defects in this community. This surveillance system 
will aaively gather information from health care providers, clinics and hospitals that 
provide medical services to the residents of the community. Historical data (1980 • 
1994) will be collected and anaIyzecI during the first year. 

The findings of the surveillance project will be dis ... minated to the community 
annually. 

Time to Project Completion: Ongoing basis with annual report 

Responses 
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FTSH TISSUE CONTAMINANT EXPOSURE ASSESSMENT 

Lake Roosevelt Recreational 
Angler Fish Consumption Survey 

Fish consumption daIa Cor LaD Roosevelt anglen have been =cnized by the 
Management and Technical Advisory Committees as information euential for 
estimating human exposure to chemical contaminants contained in oonsumed Lake 
Roosevelt fuh. 

The Spolcane Tribe oC Indians, Region 10 EPA, and the Washington State Department 
of Health initiated a fish consumption survey oC LaD Roosevelt recreational analm In 
October 1994, followln& an initial pilot survey effort. Shore Interviews have been 
conducted at popu1ar Lake access points and shore analin& locations by mel clerks 
employed by the Spokane Tribe. 

Initial funding provided by EPA to the Spolane Tribe will be exhausted in February 
1995. Approximately 512,000 are needed to continue collection oC fish consumption 
data at the upper, middle, and lower reaches of LaD ROO&eVelt from Marth through 
September 1995. These data are an essential component in !be lSIe$SJI1ent of human 
health implications posed by mercury and dioxin conraminatiOll of Lake Roosevelt 
caught fish. 

Responses 
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ENVIRONMENTAL ASSESSMENT PROPOSAL 

A PllOACTIVE APPROACH TO P1UMNl1NG ORGANIC CHEMICAL 
CONTAMINATION IN FISH FOUND IN LAKE ROOSEVELT/COWMBIA RIVER 

Contamirwltl such u dioxln and ftJranJ, PCBs, and cblorinaIed pes1icideI /laV$ been deIIctmd In 
II.sh from Lake Roosevelt and its tribulades, which bas Icd, In iIOIIIC inIIaDceI, II) the pornuIpIIan 
of full adviaories. Recent InformalIon bas abown !hal fi.!h am 8CqWte such contaminlnla from 
suspended orpnIc JOIids In the WIler In which Ibey swim. At the pmeot time, 110 IIaIIdIzdI aiIt 
to control the amount of conlBlllinant allowaI u suspended 0lpIIlc aolld, or In lediment, mm:e the 
quantitative relaIIonshlp between the extent of contamlnaticn and the resultlna level of COIIlamiDlnt 
In fish flu not been allbl!shed. 

Depanrnent of Health flu e5tab1!shed a methodoqy II) set criteria for oon!lminaled ledimenll In 
Puget So\llld, a marine environment SUnDar mcthocIo\oaitS may be IjlpIied to frlshWller laIaIs 
and rival 11) IIXQIIIt for the reIaIiaIship bctwccn 1Cdlment, swpeaded solids, and die lewis of 
oonlBlllinant In 1I.sh. Such & reIIIioasbip could pmYIde the buIs for II:IIIna fresitWller criD II) 
pment tile expolUle of II.sh to hiah eDOIIIh contamlllant levels !hal could result In halth adviIaries 
limitlna CONIIIIIPIion by the human popuIaIion. Such I pIIlICIive approICh could aid In pmentlna 
the problem of bI contamlnalion rather tIw! reICII!Il 10 CiIII1IIItInDII by IdvIsinI 1imlIs on 
consumption. ClIx:e established, IIICh I model could be used In all fnIIh-wata" sysrems. 

PRoPOSAL: 

1. DeYeIop a sediment-suspended IOIicI model for predidlnl accumulallon of COI\18I1IlDan1l by 
fish In a fresh ...... system. 

2. Sec c:riIeria values for sedl.mentlsUspended IOIids kwII. 

3. Apply c:riII:ria values II) polluters to prevent ~ture con1l/lllnalion of LallIe RooIeYelt or olber 
frabWIIa" systenl sediments. 

EsIImaIecI time flame: 18-24 mOl1th1 

Responses 
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. ~~~fI1'~ CONFEDERATED 
01 the 

TRIBES 

;' ".~~ ! 
".... .. 

P.O. Box 638 

PENDLETON. OREGON 97801 

• .1 \ Area code 503 Phone 27&-3165 FAX 276·3095 . -. -.-

Philip Thor, ProJect Ma~ager 
30nneville Power Administration 
P. O. Box 3621-PG 
pOctland, OR 97208-3621 
FAX: (503) 230-3752 

witt P~derson, Project Manager 
Army Corps of Engineers 
Korth Pacific Division 
P. O. Box 2870 
Portland, OR 97208-2870 
,AX: (503) 329-3572 

John Dooley, Project Ma~ager 
Bureau of Reclamation 
911 ~.E. 1:th Avenue, Room 125 
Portland, OR 97232 
FAX: (503) 230-5019 

December 15, 1994 
9:15 p.m. via FAX 
Hard Copy via U.S. Mail 

GEN ERAL COUNCil 
and 

BOARD OF TRUSTEES 

Re: CTUIR's Comments on the System operation Review Draft 
Environmental Impact: Statement 

Dear Sirs: 

The Confederated Tribes of the Umatilla Indian Reservation 
(CTUIR) appreciate the opportunity to review and comment on the 
System Operation Review (SOR) Draft Environmental Impact 
Statement (DElS). Comments submitted by the Columbia River 
Inter··Tribal Fish Commission (CRITFC) are incorporated herein by 
reference. 

Federal Columbia River Power System (FCRPS) activities and 
operations, and their impacts on the Columbia and Snake Rivers, 
their tributaries and watersheds, are matters of great importance 
to the CTUIR. Hydrosystem facilities and functions directly 
affect our Treaty Rights, our Treaty-reserved resources and other 
rights and resources not explicitly ceded to the federal 
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T13-1. Thank you for your comment. 



Letter T13 Comments 

T13-2 

government in the Treaty of 1855. 1 

From the CTUIR's perspective, the SOR DEIS is inadequate. 
The range and analyses of actions and alternatives is inadequate. 
The identification of trust assets and assessment of impacts to 
them from the proposed actions and alternatives is inadequate. 
Moreover, the SOR DEIS is fundamentally plagued by insufficient 
and unclear i~formation that precludes the effective evaluation 
of actions and decisions of such enormous and far-reaching 
magnitude. 

Substantive deficiencies in the SOR DEIS, described in more 
detail below, are in part the inevitable result of the extensive 
procedural flaws that were pointed out to you nearly a year ago 
by the C!':JIR, and which to this date have gone ·~ncorrected.' We 
offer these comments in addition to those provided previously, 
with the hope and expectation that they will be fully and fairly 
considered. Our comments are arranged in the =cllowing format: 

I. Aboriginal Rights 
II. The Treaty of 1855 and Treaty Rights 
III. Trust Responsibility and Trust Asse~s 

A. Salmon and Other Fish 
B. Water and Indian Reserved Water Rights 
C. Cultural Resources 

IV. Indian Policies 
A. President Clinton's April 29, 1994, Memorandum 
B. Department of Energy's Indian Policy 
C. BUreau. of Reclamation's Indian Trust Assets Policy 
D. Deoartment of the Interior's Order No. 3175 
E. Other Indian Policies 

1. President Bush's Indian Policy 
2. President Reagan's Indian Pol~cy 
3. Department of Agriculture's Indian Policy 
4. Forest Service's Indian Policy 
5. Environmental Protection Agency's Indian Policy 

F. Government-to-Government Consultation in the SOR 
Process 

V. National Environmental Policy Act Requirements and Trust 
Responsibility/Trust Assets Protection 

VI. Additional Substantive SOR DEIS Deficiencies 

ITreaty with the Walla Walla, Cayuse, and Umatilla, June 9, 
1855, 12 Stat. 945, reorinted in 2 C. Kappler, Indian Affairs: 
Laws and Treaties 694 (1904) (hereinafter "Treaty of 1855"). 

lSee Confederated Tribes of the Umatilla Indian Reservation, 
Department of Natural Resources, "Communication About Columbia 
River System Operation Review Draft Environmental Impact 
Statement" (Jan. 1994), reprinted as Exhibit 1, SOR Draft EIS, 
Main Report (July 1994) (hereinafter "CTUIR Communication") . 
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Please refer to subsequent responses coded T13, which address comments 
that provide greater detail concerning these points about overall EIS 
adequacy, alternatives, trust assets, and the level of infonnation. 
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A. Scope of the SOR DEIS 
B. System Operating Strategies 
c. Columbia River Regio~al Forum 

VII. Conclusion 

•. ABORIGINAL RIGHTS 

Long before the construction of Bonneville Dam, before the 
expedition of Lewis and Clark, before the formation of the United 
States and the adoption of the U.S. Constitution, members of the 
Cayuse, Umatilla and Walla Walla Tribes used/ occupied and 
enjoyed the lands and waters of what is now the PaC'ific 
Northwest. We fished, hunted, and gathered plants, roots and 
berries as integral parts of the seafTl.less circle of life. 

~uch later, in a effort to legitimize the subsequent 
invasion of the North American continent by European powers, the 
United States Supreme Court adopted the doctrine of discovery in 
~he case of Jo~nson v. M'lntosh. 3 In Johnson, Chief Justice John 
Marshall held ~hat -------

[D]iscovery gave title to the [3uropean] government by 
whose .. authority, it was made, against all other 
European governments, which tit:e might be consu~mated 
by possession. Those relations which were to 
exist between the discoverer and the natives, were to 
be regulated by themselves. The rights thus ac~c:red 
be:ng exclusive, no other power could interpose be~ween 
them . ./I 

While discovery gave the Europea~s and the U~ited States. as 
the d~scovering nations' successor, "ultimate dorr:inion" over the 
land, reasoned Marshall, it remained !'subject ... to the India:: 
right 0: occt.:.pancy. '1~ Under this doctrine, Ind:'an5 we::-e 
recognized as -:he "rightful occupants" of the land, with a legal 
cla:m to possession.' This right to use, occupy and enjoy the 
land--and waters--came to be known as "Indian title" or 
aboriginal title.' 

'21 U.S. (8 Wheat.) 543 (1823). 

4~~ at 573-74 (emphasis added) . 

'Id. at 574. 

'21 U.S. at 574. 

1See , e. a., Sac and Fox Tribe of Indians of Okla. v. United 
States, 383 F.2d 991 (Ct. Cl. 1967), cert. denied, 389 U.S. 900 
(1967) , 
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The Draft EIS and Final EIS both address these rights. By examining the 
impacts of the SOR alternatives on treaty rights, the agencies have, by the 
CI1JIR's own tenns, addressed aboriginal rights as well. 

The C11JIR treaty rights are based on their aboriginal rights and involve 
the same resources, such as hunting and fishing rights. Aboriginal rights 
are use rights only, and loss of an aboriginal right is not grounds for com­
pensation under the Fifth Amendment. The treaty rights are greater rights 
which encompass the lessor aboriginal rights. See e.g., u.s. vs. Adair, 723 
F.2d 1394, 1414 (9th Cir. 1983). For NEPA purposes, examination of 
treaty rights also covers aboriginal rights. 
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The discovery doctrine acknowledges that our aboYigiDal 
title is a property interest lias sacred as the fee simple of 'Che 
w::ites."s The Indian right of use, occupancy and enjoyme:1.t ca::. 
only be terminated by sovereign act. 9 Congress can extinguish 
aboriginal title only by a "clear and plain indication ll of such 
an intent.)O Only Congress, and not states, may do so. II 
Similarly, and more to the paint, federal administrative agencies 
have no power or authoricy to extinguish Indian title. 

Aboriginal title encompasses aboriginal rights, such as the 
rights to fish and hunt." Aboriginal rights of the CTC'IR an:'! 
our members to fish, hunt, and gather plants, roots a~d berries 
have existed since time immemorial. They are based on our 
customs and practices over millennia,;) They are indepe:::dent of 

[TJhe right of sovereignty over discovered [sic) land 
was always subject to the right of use and occupancy 
and e~joyment of the land by Indians livi~g on the 
land. This right of use and occupancy by Indians ca~e 
to be known as IlIndian title. 1T It is somet.imes called 
"orig:"nal title" or "aboriginal c.itle,1f 

.:Q..... at ~~7. 

8United States ex re 1 . Eualpai Indians v. Sante Fe ?ac~fic 
R.R., 314 U.S. 33~, 345 (1941) (citing Mitchel v. United States, 
34 U.S. (9 Pet.) 711, 746 (1835)). 

9See . e.g., Oneida Indian Nation of New York State v. County 
o~ Oneida, 414 U.S. 661, 667 (1974). 

)OSante Fe, 314 U.S. at 353-54 ('extinguishment cannot be 
Jightly implied in view of the avowed solicitude [sicl 0" the 
Federal Government for the welfare of its Indian wards.'). 

"~ Johnson y. M'Intosh, 21 U.S. (8 WheaL) 543, 566 (1823) 
(discussing "the exclusive right of the United States to 
extinguish" Indian title); United States ex rei. Hualpai Indians 
v. Sante Fe Pacific R.R., 314 U.S. 339, 347 (1941) ("The power of 
Congress [to extinguish Indian title) is supreme."). 

118ee. e.g., United States v. Minnesota, 466 F. Supp. 1382, 
1385 (D. Minn. 1977), aff'd per curiam sub nom., Red Lake Band of 
Chiopewa Indians v. Minnesota, 614 F.2d 1161 (8th Cir. 1980), 
cert. denied, 449 U.S. 905 (1980); State v. Coffee, 556 P.2d 1185 
(Idaho 1975). 

"see F. Cohen, Handbook of Federal Indian Law 442 (1982). 

CTUIR'S COMMENTS ON THE SOR DEIS - PAGE 4 

Responses 



Letter T13 Comments 

T13-3 

aboriginal title to land, a treaty, or an act of Congress. 14 

They were not superseded ~or replaced by the righ~s specifically 
reserved by the CTtJIR in the Treaty of 1855 wit:: t:he United 
States.l~ Our aboriginal rights are separate and distinct from, 
a~d coexist with, our Treaty Rights. 

Aboriginal rights retained by the CTUIR, ou~ ~embers, and 
other tribes and their members in the Columbia River Basin must 
be recognized and protected throughout the SOR process and all 
FCRPS activities and operations, pursuant to t~e federal 
governmen':.' s Trust Respo~sibi2..ity.!(j Furthermore I age.ncy 
policies such as the Indian Trust Assets Policy 0= the Bureau of 
Reclamation (BOR) also rectJire such protection. ",7 

In the SOR DEIS, aboriginal rights were not properly 
co~sidered i~ ide~tifying Indian Trust Assets, :n assessing 
potential impacts to them, or in developing the r~nge and 
analyses of actions and alt~rnatives. These omissions must be 
corrected, in consultation with the CTUIR and ot~er affected 
Indian tribes. 18 

Aboriginal rights of th~ CTUIR and ou~ members to fish, 
h~nt, and gather plants, roots and berries, as part of our use, 
occupancy and enjoyment of the lands and waters of the Pacific 
No~thwest, have not ~een legally extinguis~ed oy Congress. They 
have not--and cannot::--be legally extinguished by any federal 
government agency. Our aboriginal rights, like o·~r Treaty 
Rights, remai~ in full fo=ce and effect to ~his cay, a fact that 
should given appropriate actention and due =egard in the SOR D~IS 

14Sante Fe, 314 U.S. at 347. Tribes possess extra fis~ing 
and hunti~g rights even when they are not delinea~ed by speclfic 
tyeaties because subsiste~ce fishing, hunting a~d gathering are 
intimately connected with ~ow Indian lands are held. ~eno~inee 
Tribe v. United States, 391 U.S. 404, 406 (19621. Abor:ginal 
rights to fish and hunt incidental to aboriginal title may 
survive even when aboriginal title to the land ~as been ceded by 
treaty. Reynolds, Indian Hunting and Fish:na Richts: Th"'" Role of 
Tribal Sovereignty and Preemption, 62 N.C. L. Rev. 743, 746 
(1984) . 

"Treaty of 1855, supra note 1. 

16See infra notes 41-66 and accompanying text. 

PSee infra note 41-66 and accompanying text. 

18See Bureau of Reclamation, NEPA Handbook for :;:mplemen~ing 
Indian Trust Assets Policy (describing the consultation process 
for identifying Indian Trust Assets and assessing impacts to 
them) . 
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and in operating the PCRPS. 

II. THE TREATY OF 1855 AND TREATY RIGHTS 

The Treaty of 1855 between the United States and "the Walla­
Wallas, Cayuses, and Umatilla tribes, and bands of Indians, 
occupying lands partly in Washington and partly in Oregon 
Territories"" (now the CTUIR) defined and formalized the 
interests, rights and responsibilities of the signatories, and 
their successors, with respect to the natural and cultural 
resources of the Columbia River Basin. In the Treaty, the CTUI~ 
ceded (gave) 6.4 million acres of land to the United States. in 
the Treaty, the CTUIR also specifically reserved, in perpetuity, 
rights to use, occupy and enjoy off-reservation lands and waters, 
to access t~em for the continuation of our traditional customs 
and practices, including plant, root and berry gathering, hunting 
for small and large game, and fishing at all usual and accustomed 
stations; 

Provided, also, That the exclusive right of taking fish 
in the streams running through and bordering said 
reservation is hereby secured to said Indians, and at 
all other usual and accustomed stations in common with 
citizens of the United States, and of erecting suitable 
buildings for curing the same; the privilege of 
hunting, gathering roots and berries and pasturing 
their s~ock on unclaimed lands in common with citizens, 
is also secured to them. 2o 

Tribal rights sec:.>red!1 by the Treaty of 1855 (ana 
others),22 including the right to fish at all I..:.sual and 

I"Treaty of 1855 (preamble), supra note 1. 

WTreaty of 1855, ~ not~ 1 at 946. 

21 "Secu:r-e " is defined as, inter alia, "assu:r-ed in opinion or 
expectation: having no doubt . . . free from risk of loss . . 
affording safety: INVIOLABLE . . . TRUSTWORTHY, DEPENDABLE . 
ASSURED, CERTAIN ... to relieve from exposure to danger: act to 
make safe against adverse contingencies . . . to put beyond 
hazard of losing or of nOt receiving: GUARANTEE (['secure) the 
blessings of liberty[')--U.S. Constitution).n Webster's New 
Collegiate Dictionary 1037 (1979). 

"~ Treaty with the Yakima, June 9, 1855, 12 Stat. 951; 
Treaty with the Nez Perce, June 11, 1855, 12 Stat. 957; Treaty 
with the Tribes of Middle Oregon, June 25, 1855, 12 Stat. 963; 
Treaty with the Nisqually, Puyallup, etc., Dec. 26, 1854, 10 
Stat. 1132; Treaty with the Dwamish, Suquamish, etc., Jan. 22, 
1855, 12 Stat. 927; Treaty with the Sklallam, Skokomish, etc., 
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accustomed stations, were not granted to the CTUIR and other 
sovereign Indian Nations by the United States. We reserved-­
retained--such pre-existing rights as part of our status as a 
prior and continuing sovereign. 2J In United States v. Wir.ans,L4 
the u.s. Supreme Court established and described the reserved 
rights doctrine: 

The right to resort to the fishing places ,n 
controversy was a part of larger rights possessed by 
the Indians, upon the exercise of which there was not a 
shadow of impediment, and which were not much less 
necessary to the existence of the Indians than the 
atmosphere they breathed. . . . In other words, the 
treaty was not a grant of rights to the Indians. but a 
grant of rights from them--a reservation of those not 
granted. . . . They imposed a servitude upon every 
piece of land as though described therein. There was 
an exclusive right of fishing reserved within certain 
boundaries. There was a right outside of those 
boundaries reserved "in common with citizens of the 
Territory." . .. [T] he Indians were secured in its 
enjoyment by a special provision of means for its 
exercise. . . . The contingency of the future 
ownership of the lands. therefore, was foreseen and 
provided for--in other words, the Indians were given 
[sic] a right in the land--the right of crossing it to 
the river--the right to occupy it to the extent and for 
the purpose mentioned. . . . And the right was 
intended to be contip-uing against the United Sta~es ana 
its grantees as well as against the State and its 
grantees. :!..~ 

Treaty R:ghts--those of the CTUIR and other tribes--should 
be of paramount conce~n to the United States, its departments and 
agencies, and in the SOR DEIS; 

Since rights granted pursuant ~o treaties are rights 

Jan. 26, 1855, 12 Stat. 933: Treaty with the Makah, Jan. 31, 
1855, 12 Stat. 939: Treaty with the Quinaielt and Quillehute, 
July 1, 1855 and Jan. 25, 1856: 12 Stat. 971: Treaty with the 
Flathead, Kootenay, and Upper Pend d'Oreille, July 16, 1855, 12 
Stat. 975. 

DSee , e.g, Worcester v. Georgia, 31 U.S. (6 Pet.) 515 (1832) 
(state law does not apply within reservation boundaries without 
express Congressional consent). 

"198 U.S. 371 (1905). 

~~ at 381-82 (emphasis added) . 
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granted to the United States from the tribes and the 
tribes reserve all those rights not granted, 
treaty rights should be afforded the highest priority 
possible.'" 

The U.S. constitution proclaims that "all Treaties made. or 
whieh shall be made. under the Authority of the United States. 
shall be the supreme Law of the Land; and the Judges in every 
State shall be bound thereby, any Thing in the Constitution or 
Laws of any State to the Contrary notwithstanding. ,,27 Treaties 
with Indian tribes are contemplated by this constitutional 
provision.~ Tribal rights secured by treaty are superior to the 
rights other citizens enjoy.'" Furthermore, "[tlhe preservation 
of treaty ri~hts is the responsibility of the entire federal 
government." Thus. the SOR agencies--the Bonneville Power 
Administration (BPA) , the Army Corps of Engineers (ACOE), and the 
BOR--have an affirmative legal duty to protect the CTUIR's Treaty 

2~emorandum from Michael J. Anderson, Associate Solicitor, 
Division of Indian Affairs, Office of the Solicitor, U.S. 
Jepartment of the Interior, to solicitor and Assistant Secretary 
for Indian Affairs, U.S. Department of the Interior, reo "Indian 
Treaty Hunting and Fishing Rights and the Endangered Species 
Act," at 7 (Nov. 8, 1994) (citing United States v. winans, 198 
U.S. 371, 381 (1905) (emphasis added). 

"U.S. Const. art. VI, c1. 2 (emphasis added). ~ ~ 
States v. Washington, 384 F. Supp. 312, 330 (W.D. Wash. 1974), 
aff'd, 520 F.2d 676 (9th Cir. 1975), cert. denied, 423 U.S. 1086 
(1976). The Treaty of 1855 was ratified on March 8, 1859. 
Treaty of 1855, ~ note 1. 

"See. e.g" Worcester v. Georgia, 31 U.S. (6 Pet.) 515 
(1832) . 

29See aenerally F. Cohen, Handbook of Federal Indian Law 285-
86, 335-36 (1942); S. Pevar, The Rights of Indians and Tribes 
189-208 (1992). 

~Associate Solicitor's Opinion, ~ note 26 at 7 (citing 
United States v. Eberhardt, 789 F.2d 1354, 1363-64 (9th Cir. 
1986) (!leezer, J., concurring) ("Cooperation among all agencies 
of the government is essential to preserve those Indian fishing 
rights to the greatest extent possible."»; Nance v. EPA, 645 
F.2d 701, 711 (9th Cir. 1981), cert denied, 454 U.S. 1081 ("It 
is fairly clear that any federal government action is subject to 
the United States' fiduciary responsibilities toward the Indian 
Tribes." (emphasis added». 
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The section in the EIS on impacts to treaty rights addresses most of the 
issues the cruIR raise. Several issues require additional responses. 

Concerning the treaty right for access to usual and accustomed fishing 
grounds and sites as reserved in the cruIR's treaty, several actions have 
been taken or are already under way. The 1945 Rivers and Harbors Act 
provided for the acquisition of fishing sites inundated by the cOnstruction of 
the Bonneville Dam. Congress authorized the improvement of existing 
fishing sites and acquisition of additional sites in 1988. The Corps of Engi­
neers is preparing to initiate work on those sites. Further information on 
in-lieu fishing sites is available in the Corps' Final Phase Two Evaluation 
Report and EnvironmentalAssessment/Finding of no significant impact on 
Columbia River Treaty FishingAccess Sites (April 1995). 

The Federal government has also compensated tribes for land lost as a 
result of the development of Federal hydro projects. Tribes whose lands 
were inundated have been compensated for the taking of their property. 

Since the 1930s, Federal agencies have implemented the Mitchell Act. Be­
ginning in the 1970s, agencies began implementing the Fish and Wildlife 
Compensation Plan For the Lower Snake River. Both provide for Federal 
funding for the operation of state, Federal, and tribal hatcheries in the Co­
lumbia River Basin to compensate for fisheries affected by Federal hydro 
development. Many of these hatcheries now operate to provide fish for 
tribes as directed by the settlement agreement in Us. v. Oregon. Mitigation 
for the loss of fish--and for the impact of Federal development on treaty 
rights--with hatcheries has been, and continues to be encouraged by state, 
Federal, and tribal fisheries managers, including the CfUIR. 

The SOR agencies are the primary entities implementing the NPPC's Fish 
and Wildlife Program and the protection, mitigation, and enhancement 
provisions of the Northwest Power Act. By implementing the program and 
the Act's fish provisions, the agencies fulfill their general trust responsibili­
ties to the tribes. The CfUIR have benefited more than most tribes from 
this fish mitigation. As a treaty tribe with lower Columbia River fishing 
rights, actions that mitigate and protect mainstem fisheries, such as the 
Water Budget and smolt transportation, directly benefit the CfUIR. In 
addition, the cruIR have been direct beneficiaries of extensive actions 
taken by the SOR agencies to benefit fish and wildlife on or adjacent to the 
Umatilla Reservation. Since 1986, the agencies have worked on the reintro­
duction of salmonids into the Umatilla River at the request of the cruIR 
and the Northwest Power Planning Council. (NPPC, Fish and Wildlife 
Program §§ 7.41, 7.9B, 1994). BPA has spent over $40 million to date, in­
cluding the cost of providing power to the Bureau of Reclamation to pump 
water from the Columbia River to irrigators so they will leave their water in 
the Umatilla River to improve flows for Umatilla hatchery project fish. 
(Umatilla Basin Project Act, P.L. 100-557, §§ 201-13.) Protection and miti­
gation for Columbia Basin fisheries through these actions will continue 
under all SOR alternatives. 
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Rights." 

Nevertheless, the SOR DEIS does not fully and effectively 
inccrporate this solemn obligation, nor does it address its 
implocations for FCRPS System Operating Strategies (SOSs) and the 
other proposed SOR decisions. For example, discussions of Indian 
treaties and the rights and responsibilities arising from them in 
the SOR DEIS warrant additional exposition and clarification. 
The Stevens-Palmer Treaties are only br·iefly noted and 
descr-ibed. l2 

In addition, the SOR DEIS ment~ons that" It] reaties are 
presumed (sic] to reserve to Tribes the r~ght to fish and hUnt on 
their reservations. "J~ Th~s 18 incorrect - -such r2.ghts are net 
"presumed" to have been reserved in the treaties. No presumption 
was or is involved; reserved rights were unambiguously delineated 
in explicit terms. 34 Judicial opinions have affirmed the clear 
and unequivocal nature of this right. l5 

Tribal rights to fish and hunt (and to regulate on- and off­
rese~vation exercise of those rights by tribal members) are wel~­
established." Furthermore, the r~ght of many Indian Tribes cf 

:tlTreat ies with Indian Tribes ar~ also binding on state 
governments, see Washington v. Washinaton State Commercial 
Passpnger fishing Vessel Ass'n, 443 U.S. 658, 682 and n. 25 
(1979) I and private citizens, see e.g., United States v. Winans, 
198 U.S. 371 (1905). The right to take fish at all "usual and 
accustomed stations II must be respected by th,=: federal goverilment 
and its agencies, state governments and thei~ agencies, and 
private parties. 

31SOR Draft E1S, Main Report, at 2-25, 2-26, 2-27 (July 199,) 
(Cha~ter 2, The Columbia River Basin; Section 2.2.2, Nacive 
Amer~cans) . 

DSOR Draft E1S, Main Report, at 2-26 (July 1994) (Chaoter 2, 
The Columbia River Basin; Section 2.2.2, Native Americans)~ 

"See e.g., Treaty of 1855, ~ note 1 at 945 ("the 
exclusive right of taking fish in the streams running through and 
bordering said reservation is hereby secured to said Indians. ") . 

"See New Mexico v. Mescalero Apache Tribe, 462 U.S. 324, 330 
(1983); Leech Lake Band of Chippewa Indians v. Herbst, 334 F. 
Supp. 1001 (D. Minn. 1971); State v. McClure, 268 P.2d 629 
(1954) . 

~See also Letter from William F. Shake, Assistant Regional 
Director, U.S. Fish and Wildlife Service, to Don Sampson, 
Chai~man, Board of Trustees, Confederated Tribes of the Umatilla 
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Section 2.2.2 of the Final EIS Main Report acknowledges this point; 
the agencies regret the inadvertent implication of the original 
wording. 
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the Pacific Northwest--including the CTUIR--to take fish at all 
lIusual and accustomed sta.tions" has also been affirmed by 
repeated court decisions. 37 

The Stevens-Palmer Treaties' formalization of the 
off-reservation fishing right reflects the overriding aim of 
preserving our traditional way of life that was, and continues to 
be, centered around the river and its myriad resources. The 
Treaty of 1855 did not presume to reserve the fishing right; it 
was secured--guaranteed--both on and off the reservation. The 
SOR agencies must be cognizant of this fact and conduct their 
analyses accordingly. 

Finally, the CTUIR understand the significance of the FCRPS 
to the Pacific Northwest. We acknowledge the major role it plays 
with regard to hydroelectric power, flood control, irrigation, 
municipal and industrial water supply, navigation and recreation. 
The SOR agencies, their facilities and functions are subject to a 

,number of statutory and regulatory.authorities and'const~aints, 
such as those listed in Chapter 11 (Environmental Consultation, 
Review, and Permit Requirements) of the SOR DEIS Main Report." 

Indian Reservation (June 24, 1994) 
Service . . . considers the Tribes 
fishery resources."). 

("The U,S. Fish and Wildlife 
as co-managers of 

"See, e.g., Sohappy v, Smith, 302 F. Supp. 899 (D. Or. 
1969), aff'd, United States v. Oregon, 529 F.2d 570 (9th Cir. 
1976) i Washington v. Washington State Commercial Passenaer 
Fishing Vessel Ass'n, 443 U.S. 658, 99 S,Ct. 3055, 61 L.Ed.2d 823 
(1979) . 

J~he list includes the National Environmental Policy Act; 
the Endangered Species Act; the Fish and Wildlife Conservation 
Act; the Fish and Wildlife Coordination Act; the National 
Wildlife Refuge System Administration Act; the Migratory 
Waterfowl Act; the Marine Protection, Research, and Sanctuaries 
Act; the Pacific Northwest Electric Power Planning and 
Conservation Act; the National Historic Preservation Act; 
Existing Programmatic Agreements; the Archeological Resources 
Protection Act; the Native American Graves Protection and 
Repatriation Act; the American Indian Religious Freedom Act; the 
Coastal Zone Management Act; Executive Order 11990 (wetlands 
protection); the Farmland Protection Policy Act; the CEQ 
Memorandum on Analysis of Impacts on Prime or Unique Agricultural 
Lands; the wild and Scenic Rivers Act; the Columbia River Gorge 
National Scenic Area Act; the Water Resources Development Act; 
the Federal Water Project Recreation Act; the Land and Water 
Conservation Fund Act; the Clean Air Act; the Clean Water Act; 
the Safe Drinking Water Act; the Estuary Protection Act; and the 
Watershed Protection and Flood Protection Act. 
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Chapter 11 of the Final EIS has been modified to include references to the 
treaties, as requested. 
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T13-6 However, conspicuously absent from this seemingly exhaustive list 
is any mention of the Treaty of 1855. 39 

We find the evident disregard for Tribal Rights and Treaty­
secured resources in the SOR DElS deeply regrettable, and of 
questionable legality. Through meaningful consultation, we hope 
to rectify this situation and help develop a Final Environmental 
Impact Statement more attentive to the CTUIR's interests, rights 
and resources. 

As Antone Minthorn, Chairman of the General Council and 
member of the Board of Trustees of the CTCIR, has stated, 

As long as the Indians believe that the salmon are 
important and that they have the legal right that the 
treaties uphold, then the salmon will survive, but the 
white people must honor those treati~s in order for 
that to happen. and when they honor the treaty, it is 
not only the Indians that benefit, bu: all people will 
benefit. 

III. TRUST KESPONSIBILITY AND TRUST ASSETS 

In addition to respecting cur aborigi~al rights and treaty­
reserved rights, ~he United States must honor its Trust 
Responsibility to the CTUIR and other Indian Tribes. This 
doctrine arose through judicial interpretation and analysis, and 
has since been supplemented and reinforced by formal federal 
agency policy. 

The Tyust Responsibility doctrine can be traced to Cherokee 
Nation v. Georgi21~ where the U.s. Supreme Court stated that 
Indian Tribes were not foreign nations, b'..lt constituted "dist.inc: 
political U communities "that more correctly, perhaps, be 

~9The SOR DEIS also neglects to note the various federal 
Indian law doctrines and principl~s arising from numerous 
judicial decisions, and the many Indian Pclicies promulgated by 
the SDR agencies and others, to which they are bound. The 
minimal acknowledgement and recognition of the Treaty of 1855 in 
the SDR DEIS is particularly incongruous and inappropriate given 
that one of the driving forces propelling the ent.ire SOR process 
is the upcoming expiration of t.he Canadian Entitlement Allocation 
Agreements, which are based on the Columbia River Treaty between 
the United States and Canada. Equivalent attention to and regard 
for other treaties, such as those with sovereign Indian Nations 
(which are, equally, lithe supreme Law of the Land") is necessary, 
and would be a welcome departure from the traditional treatment 
afforded Indian issues in this and similar circumstances. 

~30 U.S. (S Pet.) 1 (1831). 
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denominated domestic . . . nations" whose "relation to the united 
States resembles that of a ward to his guardian. ,.41 This 
language first enunciated the doctrine of federal trusteeship in 
Indian affairs, a doctrine that continues to govern the 
relations~ip between Tribes and the United States today. 41 

"[TJhe undisputed existence of a general trust relatior:.ship 
between the United States and the Indian people"" has been 
confirmed by the U.S. Supreme Court, notir.g that it "has 
previously emphasized 'the distinctive obligation of trust 
incumbent upon the Government, ,44 a "principle [that] has long 
dcminated the Government· s dealings with Indians. 1145 

Nume~ous court decisions have defined and described the 
Trust Responsibility as requiring the federal government to 
adhere to stringent fiduciary standards of conduct in matters 
related to Indian Tribes." The Trust Responsibility applies to 
all fede!:al agencies." They must ensure that their actions do 
noc. breach their Trust Responsibility to Indian Tribes, including 

"See. e.g .. United States v Creek Nation, 295 U.S. 1e3, 
189-10 (1935); United states v. Kagama, 118 U.S. 375, 383-84 
(1866) . 

"United States v. Mitchell, 463 U.S. 206, 225 (1983). 

~~ (quoting Seminole Nation v. Uni~ed States, 316 ~.S. 
265, 296 (1942)). 

":d. (citing United States v. Mason, 412 U.S. 391, 398 
(~973); Minnesota v. united States, 305 ~.S. 382, 386 (1939); 
United States v. Shoshone Tribe, 304 U.S. 111, 117-118 (1938); 
United scates v. Candelaria, 271 U.S. 432, 442 (1926); McKav v, 
Kalyton, 204 U.S. 458, 469 (1907); Minnesota v. HitchcocK, 185 
U.S. 373, 396 (1902); United States v. Kagama, 118 U.S. 375, 362-
3B~ (1886); Cherokee Nation v. Georgia,S Pet. 1, 17 (1831)). 

~See! e.g.! Seminole Nation v. United States, 316 U.S. 286, 
296-97 (1942) (United States is charged "with moral obligations 
of the highest responsibility and trust"); United States v. Creek 
Kation, 295 U.S. 103 (1935). See also Northern Cheyenne Tribe v. 
Hodel, 12 Indian L.Rep. 3065, 3070-71 (D. Mont. 1985), modified 
on other arounds, 842 F.2d 222 (9th cir. 1988). 

"Nance v. EPA, 645 F.2d 701, 711 (9th Cir. 1981), cert. 
denied, 454 U.S. 1081 (1980) (any federal gover!"lment action is 
subject to the United States' fiduciary responsibility to 
Indians); White v. Califano, 581 F.2d 697 (8th Cir. 1978) (HEW is 
responsible for providing mental health care for Indians) . 
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The SOR agencies believe that by funding cruIR participation in the 
SOR; consulting with the crUIR on cultural resources, fish and wildlife, 
and river operations; and by making good faith efforts to implement 
department and agency tribal policies, the agencies have recognized 
and have taken action to meet their Federal trust responsibilities to the 
CTUIR. The agencies offered the 14 tribes in the study area $600,000, to 
support tribal participation in the SOR. The sum was divided equally 
among the tribes, making $42,800 available to the CTUIR. The agencies 
also offered additional funding for studies or literature review, and to cover 
travel and per diem so tribal representatives could attend specific SOR 
work group meetings. 

In 1991, the SOR agencies sent the CTUIR and other tribes a notice of 
public meetings to scope the alternatives and issues to consider in the SOR 
process. In 1992, interested tribes were involved in the Resident Fish and 
Wildlife Work Groups. In mid-1993, the agencies began meeting with 
tribes individually on their reservations to consult on SOR issues, particu­
larly the potential impacts of the alternatives on cultural resources. These 
meetings have continued. 

The SOR agencies took additional actions to involve tribes in the SOR. In 
spring 1993, an Indian Coordination Group with representatives from each 
agency was started to advise SOR managers on tribal relations and partici­
pation. The SOR agencies believe these actions fulfill the general Federal 
trust responsibility owed the cruIR. See also Response T13-16. 

As for a particular trust duty owed to the cruIR only, the tribes have not 
shown how there is a cruIR resource that one or more of the SOR agen­
cies manage exclusively for the tribes pursuant to specific management 
statutes, orders, or regulations. Absent such a showing, United States v. 
Mitchell, 463 U.S. 206 (1983) indicates that a specific federal agency shares 
the general trust responsibility with all other federal agencies 

The SOR EIS contains extensive analysis of the impacts of the SOS alterna­
tives on fish and wildlife and treaty rights. Fish and wildlife in the Colum­
bia River Basin are a mixed treaty/non-treaty resource. These resources 
are affected by Federal, non-Federal, state, and tribal actions involving 
hatcheries, habitat, harvest, as well as the hydro system. These resources 
are also affected by natural conditions such as El Nino, seal mammal preda­
tion, and limited pasturage in the North Pacific shared by wild salmon with 
hatchery fish from North America and Asia. Full restoration of all anadro­
mous fish is not one of the goals of the Northwest Power Act, the ESA, the 
Council's Fish and Wildlife Program, the Columbia River Compact, or 
NMFS' Draft Recovery Plan-the primary guides for fish mitigation in the 
Basin. Moreover, there is no known technology capable of reviving extir­
pated stocks. This goal fails to fulfill the purpose and need of the SOR EIS, 
and it is inappropriate for inclusion in theSOR EIS. 



Letter T13 Comments 

T13-7 

the CTUIR. 

According to the principles of federal Trust Responsibility, 
government departments and agencies must utilize their authority 
to scrupulol.!sly safeg'.Jard that which is the subject matter of 
federal treaties with Indian Tribes--Indian Trust Assets.~ 
Trust Assets are property in which Indians held and maintai~ 
legal interests, and which are held in trust by the United States 
for tribes and individuals. They include, but are not limited 
to, lands, water, fish, wildlife. plants, minerals--essentially, 
everyt~ing necessary to preserve and maintain a way of life. 

The duty to consider and protect Trust Assets is bread and 
comprehensi ve. In Northern Cheyenne Tribe v. Hodel, 49 the court 
stated that "a federal agency's trust obligation t.o a tribe 
~xte~ds to actions it takes off a reservation that ur.i~uely 
impact tribal members or property on the reservation. II. Even 
w~e~e an agency asserts that other responsibilitoes co~flict with 
its Trust Responsibility to Indian Tribes, rhe Tr~st 
Responsibility remai~s in effect: 

[C]or.flicting responsibilities and federal actions 
taken in the "national interest, II however, do ~O~ 
re~ieve [the Secretary of the Interior] ef his :rus~ 
obligations. To the contrary, identifying and 
:ulfilli~g the trust responsibility is even more 
irr,?ortar:t in situations such as the present case where 
an agency's conflicting goals and respor.s~bilit,es 
co~bined with political pressure asserted by no~­
Indians can lead federal agencies to comprom~se O~ 
igno!"e Indian rights. SI 

I!1 Escondido Mut. Water Co. v. FERC, 52 the a. S. Court o! 
Appeals for Lhe Ninth Circuit stated tha~ 

There is !10 guarantee . . . that the tribal in~erests 

4~~ Un';-ed States v Creek Nation, 295 U.S. 103 (1935). 
See also Northern Cheyenne Tribe v. Hodel, 12 Indian L.Rep. 3065, 
3070-71 (D. Mont. 1985; modified on other grounds, 842 F.2d 222 
(9th Cir. 1988). 

"12 Indian L.Rep. 3065 (D. Mont. 1985), modified on other 
grounds, 842 F.2d 222 (9th Cir. 1988). 

"l!L at 3 071. 

"Northern Cheyenne Tribe v. Hodol, 12 Indian L.Rep. at 3070-
71 (citations omitted). 

D692 F.2d 1223 (1982). 
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which the United States has a fiduciary duty to protect 
and defend will coincide with the interest of the 
public at large. A water and hydropower project might 
be vastly beneficial to the public in general, for 
instance, even though by inundating an entire 
reservation it might be utterly inimical to the 
interest of the Indians whose reservation ~s conce~ned. 
We find in the plain language of the FPA [Federal Power 
Act, 16 U.S.C. Sec. 791a ~ (1975)) a policy to 
foster the development of water power projects in the 
public interest, to the extent, and only to the extent, 
that 8uch can ba done without abandoning the fiduciary 
duties owed by the United States to . . . Indian 
tribes,S) 

Consequently, the federal departments and agencies 
principally responsible for the disastrous decline in Northwest 
a~adromous fish runs--the SOR agencies~--cannot continue ~o 
permit their obligations to.Indian Nations to be lost or 
compromised in their concern for outraged local citizens, 
i~fluential special interest groups, or powerful economic 
lobbies." Treaty-reserved Tribal Rights are legitimate property 
interests stemming from propertr. rights which pre-date the 
formation of the United States. 6 One of their u~ique aspects is 

"Escondido Mut. Water Co. v. FERC, 692 F.2ci 1223, :236 
(1982) (emphasis added). 

~See, e.a , Winninghoff, Where have all the salmon gone?, 
Forbes, Nov. 21, 1994, at 104. 

5~$ee e.g. t Matsen, Barging Down the River, Pacific 
Northwest, December 1994, at 51: 

[TJhe smelting companies, which consume 47 percent of 
the power from the eight Corps of Engineers dams, are 
buying television and radio time to tell us that 
without aluminum we can't have airplanes and trips to 
visit loved ones and sick friends. Development 
boosters are reminding us that our society made a 
choice on the columbia and Snake, it cost us the 
salmon, and jobs are more important than fish. 

~nited States v. Truckee-Carson Irrigation Dist., 649 F.2d 
1286, 1289, 1305 (9th Cir. 1981), modified, 666 F.2d 351 (9th 
Cir.), cert. grant~, 103 S.Ct. 205 (1982); United States v 
Ahtanum Irrigation Dist., 236 F.2d 321, 338-39 (9th Cir. 1956), 
cert. denied, 352 U.S. 988 (1957); Northern Paiute Nation v. 
United States, 30 Ind. Cl. Comm. 210 (1973); Whitefoot v. United 
~, 293 F.2d 658, 659 (Ct. Cl. 1961), cert. denied, 369 U.S. 
818 (1962). 
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that they are not cons:dered susceotible to balancing against 
o~her priorities.~ -

Federal actions that i~terfere with the free exercise of 
Treaty !Zights cannot be sanctioned by "accommodating" or 
"balancing" such rights with lesser competing interests. 51 Any 
such accommodation or balancing by federal agencies violates 
their Trust ;{esponsibility to the CTUIR and would constitute a de 
i.§&.tQ abrogat ion of our Treaty Rights. ,. Co·~rts have 

"Muckle shoot Indian Tribe v. Hall, 69B F. Supp. 1504, 1515 
(W.D. Wash. 198B). 

51See e. 9 I Memorandum from Michael J .. :!Ulderson, Associate 
Solici~or, Division of Indian Affairs, Office of the Solicitor, 
u.s. Departmeht of the Interior, to Solicito~ and Assistant 
Secretary for Indian Affairs, U.S. Department of the Interior, 
re: "Indian Treaty Hunting and Fishing Rights and the Endangered 
Species Act, I' at 7 (Nov. 8, 1994) ("Acknowledgement tr.at treaty 
rights are to receive the highest protection possible leads to 
the conclusion that non-treaty impacts on treaty resources m~s~ 
be minimized to permit the fulfillment of treaty promises."). 

"Our Treaty Rights are not for sale. Nevertheless, it has 
been suggested that any infringement on Indian Treaty Rights or 
degradation of Indian ~rust Assets--temporary or permanent, 
partial or complete--may constitute a "taking ll for which just 
comcensation would be mandated under the Fi:th Amendme~t to the 
U.S~ Constitution. In his Memorandum to the solicitor and 
Assistant Secretary for Indian Affairs, u.s. vepartment of the 
Inte::-ior, entitled "Indian Treaty Hunting and Fishing Rights and 
the Endangered Species Act" (Nov. B, 1994), the Ass~ciate 
Solic~tor, Division of Indian Affairs, Office of the Solicitor, 
u.S. Department of the Interior, stated: 

Federal responsibility to preserve tribal wildlife 
resources is analogous to the federal responsibility 
for tribal trust land. Because of the responsibility 
to tribes for trust land, the United States may not 
unilaterally use Indian trust lands strictly for 
governmental purposes unless it adequately compensates 
the Indian owner. The United States cannot dispose of 
Indian trust lands as it can other federally owned 
lands. In addition, if trust lands are sold, the 
Government must ensure that the Indian landholder 
receives the best possible price for those lands. 
Where the exercise of treaty rights is unduly limited 
.. , compensation for those limitations may be 
warranted. The Fifth Amendment obligates Congress to 
pay "just compensation'1 when private property rights 
are taken by the government for public use. Thus, 
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consistently held that Indian treaty rights can only be abrogated 
by the u.s. Congress, and that "clear evidence n of an intent to 
do so must be shown. oo 

Pursuant to the Trust Responsibility the SOR agencies have 
an affirmative duty to conduct their operations in a manner that 
preserves and protects all our treaty-secured resources-­
including salmon. Furthermore, you are obligated to not merely 
nrecover" anadromous fish runs listed under the Endangered 
Species Act (ESA)61 to a level where de-listing can occur, but, 
in addition, to rastore such runs beyond that point, to where 
they can provide for healthy, viable populations sufficient for 
sustainable Indian harvest. Full restoration of all anadromo'~s 
fish runs (including those presently extirpated and those 
declining but not yet listed under the ESA) must be a primary 
purpose and goal of the SOR agencies, and a pro~inent guideline 
for all FCRPS operations. 

By neglecting to pay adequate attention to Indian treaty 
rights and your Trust Responsibility to Indian tribes, the SOR 
D:::1S allow's government officials, employees, contractors and 
others to remain uneducated and uninformed about the nature and 
scope of the legal duties and obligations you owe to Indian 
tribes. The public will remain largely ignorant of the superior 
rights held by the CTUIR and other tribes, and will also 
e~roneously equate assertion of those rights with just another 
conflic~ing demand from among the many competing user groups. 

The SOR ~EIS acknowledges that 

while the Congress has the power ~o abrogate or limit 
the exercise of treaty rights, this lost use of 
protected property rights may require compensation 
under the Fifth Amendment, even in the case of a 
temporary taking •.•• Equity demands that holders of 
treaty rights have at least as gr.at an interest in 
receiving compensation as do non-Indian resource users 
when access to treaty resources is curtailed. 

Memorandum at 13-14 (emphasis added) (citationg omitted) . 

"'united States v. Dion, 476 U.S. 734, 740 (1986) ("clear 
evidence that Congress actually considered the conflict between 
its intended action on the one hand and Indian treaty rights on 
the other, and chose to resolve that conflict by abrogating the 
treaty[,] n is required); Menominee Tribes v. United States, 391 
U.S. 404, 413 (1968); Muckleshoot Indian Tribe v. Hall, 698 F. 
Supp. 1504 (W.D. Wash. 1988); Confederated Tribes of the Umatilla 
Indian Reservation v. Alexander, 440 F. Supp. 553 (D. Or. 1977). 

~16 U.S.C. §§ 1531-1543. 
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The United States (i~cluding all of t~e SOR agencies) 
has a trust responsibility to protect and maintai~ suc~ 
rights res~rved by or granted to Indian Tribes or 
individuals by treaties, statutes, executive orders, 
and other agreemer.ts entered into by Reclamation or the 
Department of the Interior. 62 

Nevertheless, the SOR DEIS does little more to explore the 
nature, scope or ramifications of Trust Responsibility. 

In the general overview of the "Affected Environment, ,,6) the 
SOR DElS should include a section identifying Indian trust asse:s 
that could be impacted by the actions and alternatives. 
Identification of Trust Assets must be performed not o~ly in the 
context of Treaty Rights, but also in terms of o'"r aborigi!".al 
rights. Consultation with the CTUIR and other affected tribes 
would be required to accomplish this task. 

The SOR DEIS SummaryM should include a brie! descrip~ion of 
the expected impacts of the proposed alternatives and actions O~ 
Indian Trust Assets. Significant adverse or beneficial impacts 
on Indian trust assets, and proposed mitigation, will need to be 
described in narrative and, when possible, quantitative te~ms. 
Where no impacts to Trust Assets are anticipated, a statement to 
this effect should be included. 

The SOR DEIS Main Report also needs to identify potential 
impacts to :ndian Trust Assets when describing the 505 
alternat i ves, proj ect features and mitigation measures. 65 

Cumulative impacts to Trust Assets must be identified and 
a~alyzed as well. Reasonable measures that could eliminate or 
reduce adverse effects on Trust Assets should be identified. 

A. SALMON AND OTHER FISH 

The SOR DEIS does not sufficiently emphasize salmon and 
other fish as t~eaty-protected resources and Indian Trust Assets. 
Unfortunately, the underlying theme that seems to permeate :he 
SOR DEIS is that salmon protection and enhanceme~t measu~es are 
inevitably pitted against those for other "Indian" resources 

"SOR Draft EIS, Main Report, at 2-28 (July 1994) (Chapter ". 
The Columbia River Basin; Section 2.2.2, Native Americar.s). 

~Chapter 2. The Columbia River Basin, SOR Draft EIS, Main 
Report (July 1994) . 

Msystem Operation Review, The Summary (July 1994) . 

"SOR Draft EIS, Main Report (July 1994) (Chapter 4, 
Alternatives and Their Impacts) . 
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The SOR agencies have not deliberately opposed one resource against 
another in the Draft EIS. Because of the breadth and complexity of the 
FCRPS and its operations, it is impossible to take an action that does not 
affect some resource. Because the CI1JIR have treaty rights to, and 
statutory protection for, so many resources, it is difficult for the FCRPS to 
be operated without affecting one or more of those resources. The point of 
NEPA is to examine these and other impacts to allow decisionmakers to be 
informed prior to making their decisions. 

While the CI1JIR object to the balancing of their resources against other 
needs and interests, they have been legally compensated for many of the 
losses they seem to be claiming again now. Those resources for which the 
cruIR have already been compensated may be balanced in decisions re­
garding FCRPS operations. In addition, some interests impose mandatory 
duties on federal agencies in addition to duties imposed by treaty rights. 
See, e.g.,Application of the ESA to Native Americans with Treaty Hunting and 
Fishing Rights, 87 Int. Dec. 525 (1980). Other interests similarly apply to 
federal agencies, along with Indian treaty rights, such as the United States' 
obligations under its Columbia River 1l:eatywith Canada and the statutory 
directives establishing the FCRPS. Finally, conflicts sometimes arise from 
measures to protect Indian resources. For example, to draft Grand Coulee 
to increase downstream flows for the protection of Yakama Indian Nation 
burial sites may result in the partial destruction of the Colville 1l:ibes' fish­
eries in Lake Roosevelt. Consequently, tradeoffs will be made no matter 
what operating regime is selected. The SOR agencies are working to mini­
mize the conflicts arising from such tradeoffs through studies, analysis, and 
consultation with the affected tribes. 
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burial sites) and resident fish. This is inappropriate and 
unacceptable. This approach must be corrected through seriocs 
consultation with the CTUIR. 

B. WATER AND INDIAN RESERVED WATER RIGHTS 

Water is the lifeblood of the Pacific Northwest. It is the 
lifeblood of all the resources upon which our religion, culture 
and economy are based. It is, like salmon, sturgeon and eels, an 
integral part of our existence as Indian people, here in the 
Columbia River Basin (and throughout North America).M 

When we ceded 6.4 million acres of land to the United 
States, we never gave away the water needed to support our 
religious, cultural and economic life. Our ancestors explicitly 
reserved the right to fish, hunt and gather plants roots and 
berries in all our usual and accustomed areas. Thus, they 
implicitly retained the water necessary to sustain these 
resources off-reservation, throughout oUr us~al and accustomed 
areas. ti1 

Federal courts have consistently recognized this reservation 

MSee. e.g., American Indian Resources Instit~te, PersDectiv~ 
on Indian Policy. History and Law: Selected Readings (1983), 
quoting Frank Tenorio, a leader of the San Felipe Pueblo: 

There has been a lot said about the sacredness of our 
land which is our bodYi and the values of our culture 
which is our soul; but water is the blood of our 
tribes, and if its life-giving flow is stopped, or it 
is polluted, all else will die and the many thousands 
of years of our comm~nal existence will come to an 
end." 

(quoted in Getches and Wilkinson, Cases and Materials on Federal 
Indian Law 20 (2nd ed. 1986)). 

"Winters v. United States, 207 U.S. 564 (1908) is a landmark 
case recognizing the implicit reservation of water rights by 
tribes in their treaties. One of the several reasons the U.S. 
Supreme Court cited for its decision is a canon of construction 
that states that" [b]y a rule of interpretation of agreements and 
treaties with the Indians, ambiguities occurring will be resolved 
from the standpoint of the Indians. 1I Our ancestors did not 
anticipate at the time of the Treaty of 1855 that massive dams 
would be built throughout the region, disrupting the lifegiving 
flows of water so vital to our fish, wildlife and plants. 
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of instream water rights to ensure our treaty fishing right.~ 
This reserved instream water right has a priority date of fttime 
immemorial. ,,6'1 Under the prior appropriation doctrine, this 
water right is superior to any and all other water rights in the 
Columbia and Snake River Basins. 

At this time, the CTUIR have not made a claim to minimum 
instream flows in the Columbia and Snake Rivers based on our time 
immemorial priority date treaty water right. Even when an 
instream water right has not been formally adjudicated, however. 
the federal government must honor a tribe's superior priority 
date to prevent impacts to treaty-protected fisheries.'" 

The United States has a duty to uphold the promises and 
agreements it made to the CTUIR in the Treaty of 1855. 
Furthermore, the federal government has a Trust Responsibility to 
preserve and protect the reSOurces our ancestors reserved for us 
in the Treaty when they are threatened by private individuals or 
by governmental agencies. 

The deplorable condition of our treaty-reserved resources 
and our tribal economy based on them is largely the res~lt of the 
federal government's failure in the past to protect our water 
rights. The United States and its agencies ~ave a duty to 
restore the water rights wrongfully taken away from us in the 
past. as well as to safeguard them in the future. 

In the Umatilla Basin, the BOR and the BPA have shown great 
leadership in working to fix the mistakes of the past and to 

~nited States v. Adair, 478 F. Supp. 336 (D. Or. 1979), 
~ 723 r.2d 1394 (9th Cir. 1984); cert denied sub nom, 
Oregov v. United States, 467 U.S. 1252 (1984); Colville 
Confederated Tribes v Walton, 460 F. Supp. 1320 (E.D. Wash. 
1978). ~, 647 F.2d 42 (9th Cir. 1980), cert denied. 454 U.S. 
1092 (1981); enforced, Colville Confederated Tribes v. Walton, 
752 F.2d 397 (9th Cir. 1985); United States Y. Anderson, 736 F.2d 
1358 (9th Cir. 1984); Kittitas Reclamation District v. Sunnyside 
valley Irrigation District, 763 F.2d 1032 (1985); Muckleshoot 
Indian Tribe v. Trans-Canada Enterprises. Ltd., 713 F.2d 455 
(9th Cir. 1983), cert denied, 465 U.S. 1049 (1984); Joint Board 
of Control of the Flathead. Mission and Jocko Irrigation District 
v. United States, 832 F.2d 1127 (9th Cir 1987); Washington Dept. 
of Ecology v. Yakima Res. Irr. Dist., 850 P.2d 1306 (Wash. 1993). 

MSee e.g., united States v, Adair, ~ note 68. 

10~ Joint Board of Control of the Flathead. Mission and 
JacKo Irrigation District v. United States, supra note 68. 
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The CTUIR comments request protection of an off-reservation treaty right 
to in-stream flows in the Columbia River sufficient to preserve the tribes' 
fishing rights. The CTUIR note that such rights have not been quantified. 
All of the authorities cited by the CTUIR to support their assertion of these 
flow rights address in-stream flow or Winters Doctrine water rights 
necessary to support treaty or aboriginal resources on current or former 
reservations. 

The request to address the cruIR-reserved water rights is somewhat un­
clear. The reserved water rights for the Umatilla Resetvation were at least 
partially quantified in Byers v. Wa-Wa-Ne, 86 OR 617 (1916). The cruIR's 
extensively annotated letter makes no reference to the adjudication. Having 
been quantified, those reserved rights are not managed by the SOR agen­
cies. 

The CTUIR appear to suggest that Columbia River salmonids need more 
water, the SOR agencies should provide it because water is a trust asset, and 
the cruIR has reserved water rights available for this purpose. The SOR 
agencies do not necessarily agree with all of those assumptions. Instead, the 
agencies think the issue is how to safely allow fish past Federal dams and 
through the reservoirs. Increasing flows is just one means to attempt to 
achieve improved fish passage. To address passage problems, the agencies 
are proposing to implement numerous alternatives and measures proposed 
by both the NMFS Biological Opinion for Reinitiation of Consultations on 
1994-98 Operation of the FCRPS and Juvenile Transportation Program 
(March 1995) and the Northwest Power Planning Council Columbia River 
Basin Fish and Wildlife Program (December 1994). These measures and 
alternatives call for the FCRPS to use much more water for fish than it has 
before. The program measures are based on submissions from all of the 
region's fish management agencies and tribes and therefore reflect the col­
lective wisdom of the CTUIR and the other fishery managers. These alter­
natives and measures would change FCRPS operation priorities to put fish 
protection above power production and second only to flood control. 

Although there is no mandate expressly requiring the SOR agencies to 
manage Columbia River flows as an Indian resource, fulfilling their obliga­
tions under the ESA and the Northwest Power Act to protect fish, and con­
sideration of those actions in the SOR NEPA process, provide full recogni­
tion and protection of the cruIR's unquantified water rights to the extent 
they exist. 
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restore our treaty water rights and fishery.'1 In this instance, 
the agencies' assumption of responsibility for fixing the 
problems of the past has brought benefits to Indians and ncn­
Indians alike. Such leadership in the entire Columbia-Snake 
system would go a long way towards protecting non-Indian 
interests as our Treaty Rights are restored to us. 

The SOR DEIS must specifically address issues related to 
water. both as an Indian Trust Asset and as the basis of an 
impliedly-reserved, legally recognized right. 

C. CULTURAL RESOURCES 

The SOR DEIS Main Report and CUltural Resources Appendix D 
portray CUltural Resources as best protected by stable storage 
alternatives, and most affected by drawdown alternatives. Such a 
broad statement may not be an accurate assumption based upon the 
results of the actual data and analysis presented in Appendix D. 
Basically, with the smoke-and-mirror barrage of graphs and 
tables, there is not enough solid substantial data to make ·such a 
general statement. Simply stated, the information provided is 
insufficient to fully determine the effects to CUltural Resources 
from any of the proposed SOS alternatives. 

Originally the SOR agencies indicated that navigation, 
irrigation, and hydroelectric concerns were the driving factor in 
decisions, and that Cultural Resource management issues would be 
entirely reactionary to the selected alternative. Therefore, it 
is shocking to the informed reader how Cultural Resources and 
other appendices are presented suggesting that stable storage 
alternatives are in the best interest of the resources within the 
columbia River Basin. Current operations and stable storage 
alternatives in many ways just continue to hide the problem of 
CUltural Resource management. All of the SOS alternatives are 
really nothing but an elaborate prescription in which we will not 
realize the actual effects for several years to come. 

Cultural Resource issues are presented in Appendix D near 
the beginning of a lengthy document very noticeably toward the 
front of the package. CUltural Resources are presented in a 
fashion that makes the reader believe it is a driving concern and 
force in the process. Although there are extensive tables and 
graphs, the information presented in the Main Report and Appendix 
D fail to provide substantial data to support the view that 
stable storage alternatives are best suited for CUltural 
Resources management. 

"The Umatilla Basin Project has been hailed as a model for 
resolving the conflict created by the federal government's past 
failure to protect treaty-reserved instream water rights. The 
project was authorized by Congress in 1988. Pub. L. No. 100-557. 
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The SOR agencies are implementing the Umatilla Basin Project, including 

the Umatilla hatchery, to mitigate fish and fish habitat affected by the 
construction of Federal hydro projects. In addition, Reclamation is 
reviewing and preparing to act on the water spreading issue the tribes have 
raised. Finally, there is a factual question regarding the need for and 
effectiveness of additional in-stream flows for fish in the mainstem. The 
SOR agencies are already implementing the flow actions recommended by 
the Council and NMFS for 1995 and propose to implement similar actions 
in future years. For these reasons, the agencies believe it is unnecessary at 
this time to determine the nature or extent of the cruIR's reserved water 
rights for off-reservation in-stream flows and, to the extent they exist, 
ensure that they are available for fish passage measures. 

The purpose of the SOR EIS analyses is to comply with NEPA by making 
the best possible use of available infonnation to: 1) assess proposed project 
impacts, and 2) compare the effects of the project alternatives. In the case 
of the SOR, all of the alternatives will have serious ongoing adverse effects 
on cultural resources. Though archaeological surveys and site evaluations 
of the 14 projects are not complete, there is sufficient information gathered 
over a long enough period of time to conclude that system operation is 
impacting cultural resources. Cultural resources managers at the projects 
also understand the variety of forces resulting from system operation that 
are causing the impacts and these are described in the EIS. 

Forecasting differences in impacts the SOS alternatives would cause and 
comparing these is more difficult, but NEPA requires it. The geomorpho­
logical and simulation model analyses are attempts to do so. The geo­
morphological analysis looks at system operational features and their pro­
pensity to cause landform changes that can affect cultural resources. The 
simulation model uses the managing agencies' best estimate of how the 
reservoirs will operate over a hypothetical50-year-long period in the future 
(the hydro regulation model), and all of the available information on the 
location of cultural resources to simulate the operation of the reservoirs. It 
then compares the alternatives based on the magnitudes of simulated im­
pacts at the known reservoirs. The results are an estimate of how ongoing 
impacts would differ if different alternatives were chosen for implementa­
tion. These results may help indicate which reservoirs are suffering impacts 
most rapidly, but the actual management of cultural resources during imple­
mentation of the SOR must be based on thorough inventory and first-hand 
infonnation. 
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The graphs and discussions of drawdown alternatives are 
presented such that the drawdown alternatives provide the worst­
case scenarios regarding the protection of Cultural Resources. 
Information from the same analysis could be presented to suggest 
otherwise, further illustrating the subjective character of the 
analysis. The analysis actually suggests that there are 
weaknesses and strengths of both stable storage and drawdown 
alternatives, however, the analysis does little to discuss the 
full spectrum. The authors of the document simply assume that 
stable storage is the best selection. 

The analysis is based entirely upon models and theories 
using two different types of reservoirs (flow and storage) as 
examples. The results of this analysis will be used to make 
long-term management decisions about all 14 federal projects. 
Again we will not know the impacts of selected operating 
strategies for several years. The models are essentially a 
qJalitative analysis based upon geomorphological factors and a 
qJantitative analysis based upon time and exposure factors. While 
these models are useful, they are far from being tested to the 
point that a broad statement about stable storage alternatives 
can be presented in the SOR DEIS. 

After reviewing the analysis in the Main Report and the 
Cultural Resources appendix it is apparent that there is 
insufficient baseline data to make such broad generalizations 
about the management of Cult'..lral Resources. There are several 
variables described in the Main Report and Appendix D which 
illustrate the complexity of Cultural Resource manageme~t issues. 
The Columbia River Plateau is one of the most significant 
archaeological regions in the country, perhaps the world. 
Cultural Resources are irreplaceable, non-renewable resources 
that are essentially priceless; such considera:ions are not 
incorporated in any meaningful way. 

The Cultural Resource analysis points out that most of the 
data was gathered prior to the inundation of the sites and 
properties. The data available from these surveys is often 
incomplete by today's standards and frequently outdated. In ma~y 
cases these sites have not been revisited since they were 
originally recorded. The baseline data is very incomplete and 
inaccurate; as such, there is a desperate need to re-record these 
sites using new technologies such as site forms, cameras, video 
recorders and oral histories. 

Appendix D also points out that many sites have been eroded 
and deflated leaving them with very little integrity and/or 
scientific significance. Other sights may have eroded away in 
their entirety; others have been buried by geomorphological 
processes. There is however, no way of estimating the degree 
that sites have been impacted and degraded. It may be necessary 
to actually conduct drawdowns to establish a credible baseline of 
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While the comparisons done for the Draft EIS indicate that the alternatives 

that include large drawdowns (SOS S alternatives) would increase the rate 
of ongoing adverse impacts to cultural resources more than any others, the 
EIS does not conclude that the storage alternatives (SOS 4) would be best 
for cultural resources. Instead, it concludes that the alternatives that would 
cause the least amount of change from the existing operating system (SOSs 
1 and 2) would be best. Although SOS 4, with its stable storage features, 
would lead to less dramatic geomorphological changes generally in the 
reservoirs, it would cause an acceleration in the rate of shoreline erosion at 
the known sites, according to the simulation. This is because many of the 
known sites are located high in the reservoir pools, where the shoreline 
would be located a greater percentage of the time under this SOS. 

The alternatives compared for the Final EIS are somewhat different than 
those compared for the draft. The Final EIS still concludes that the SOS 1 
and 2 alternatives, which would result in the least amount of change from 
existing conditions, would be best for cultural resources. The conclusions 
regarding SOS S are somewhat different in the Final EIS than in the draft, 
however, because of revised alternatives, SOS Sb and Sc, which involve 
drawdowns to natural river levels for all or part of the year. Analysis of the 
revised alternatives shows that SOS Sc would benefit cultural resources at 
the lower Snake River projects because it would involve permanent draw­
down to natural river level. This means that ongoing impacts from reservoir 
operations would cease, access to cultural resources sites would be restored, 
and revegetation would protect the sites from ongoing erosion. The Final 
SOR EIS has also been revised to include more discussion of site accessibil­
ity for scientific research and traditional cultural practice. Sites are more 
accessible when there are longer periods of drawdown. 

Your comment is noted. Please see Response T13-lO. Without a complete 
inventory, it is impossible to accurately determine the exact course of 
action. The geomorphic process is a model to be applied to determine what 
is occurring, to predict what type of erosion would occur, and to allow the 
agencies and tribal governments to plan for the correct actions for 
evaluation, protection, and stabilization. 

Without a total drawdown to original river level, it is impossible to work 
within the EIS time frame to complete an archeological inventory and cul­
tural history reconstruction to use in this analysis. 
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data, in order to make the most accurate determinations. 

Many previously unknown and unrecorded sites are currently 
being impacted and will be discovered during the implementation 
of any of the selected alternatives. This concern is based in 
part upon observations of federal agency failure in the past to 
develop and implement adequate Cultural Resource inventory 
strategies as required under the National Historic Preservation 
Act (NHPA). Agencies have typically allocated resources 
(exclusively) to NHPA Section 106 undertakings and have not 
maintained programs that assess the effects of their actions on 
properties under their jurisdiction and control. 

Modeling cannot assess the full range of qualities and 
values of CUltural Resource properties. Determining the value 
and integrity of Cultural Resource properties cannot be 
determined by a model. Scientific value/integrity and 
tribal/traditional significance of Cultural Resource properties 
also cannot be generated by ~ computer or models. The evaluation 
of Cultural Resources for'significance is typically accomplished 
as part of the NHPA Section 106 process." The SOR agencies must 
first identify the properties and then assess values such as 
integrity, and this cannot be completed without "ground truthing" 
or field testing the models. 

The geomorphological model indicates that regardless of the 
SOS selected, there is an adverse effect on Cultural Resource 
properties. Depending upon the SOS alternative selected, 86-100% 
of known cultural properties are impacted. The data in the 
geomorphological model identifies the kinds of impacts and 
indicates that each of these kinds of impacts occurs on each 
alternative to one degree or another. 

In the John Day pool alone there are over 200 known and 
previously recorded properties representing all ranges of site 
types with 13,000 years of proven occupation. The implementation 
of any of the 50S alternatives will result in future discoveries 
of new cultural properties. The implementation of any of the 
alternatives is an undertaking. 

It is suggested that the drawdown scenarios may lead to 
increased access to cultural properties encouraging traffic, 
looting and vandalism, as well as making the site susceptible to 
wind erosion. The analysis implies that the adverse effects 
increase proportionally to the increase in exposure during 
drawdowns. Further, the analysis suggests that Cultural Resource 
properties will suffer increasing natural erosion due to greater 
exposure. 

n~ 36 C.F.R. § 800. 
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The best data available were used. These data will be augmented during 

the formulation of Historic Preservation Plans and continue during the 
monitoring and protection/preservation phase of SOR implementation. 

Your comment is noted. 

The EIS did not intend to imply that vandalism and wind erosion would not 
occur under stable storage conditions. The simulation model simply 
estimates the amount of time that each known site would be exposed in a 
draw down zone over a 50-year period. These estimates vary according to 
the alternative chosen. The EIS notes that high-pool, stable storage 
alternatives such as SOS 4 result in accelerated wave attack to the known 
sites. This occurs because the known sites are disproportionately located 
high in the reservoir pools. See also Response T13-10. 
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The reality is, the very same natural erosion factors will 
be present in all SOS alternatives and occur daily along pools 
where reservoir levels are stable. Wave erosion characteristlcs 
have actually buried Cultural Resource properties, preventing 
them from beir.g exposed during drawdown. The analysis fails to 
recognize that vandalism and wind erosion occur on stable storage 
reservoirs as well as on drawn-down pools, and that the 
shorelines in stable storage pools fluctuate as much a six feet a 
day, causing impacts to cultural properties including vandalism 
and erosion. 

The Cultural Resources analysis was conducted to simulate a 
50-year time span,' examination of wave erosion potential and siee 
exposure suggests that stable storage may actually have the most 
dramatic effects on Cultural Resource properties. The results of 
the quantitative analysis as stated in the SOR DEIS indicate that 

When reservoirs are high for longer periods of time 
such as under SOS'4 options, site exposure decreases, 
but shoreline erosion increases. Conversely, 
alternatives that involve large drawdowns such as the 
SOS 5 options, cause more site exposure but less 
shoreline erosion than other alternatives. 7

:; 

This may suggest that, for the scientific integrity of the 
CUltural Resource properties, drawdowns may actually be the 
optimum alternative for the protection of cultural resources. 
This is because drawdowns provide the opportunity for site 
recordation and site stabilization efforts, and may actually 
minimize shoreline erosion on some sites. The Archaeological 
Resources Protection Act ('~PA) requires the SOR agencies to 
protect cultural properties during daily operations and during 
the implementation of the selected SOS. There has been very 
little done by these agencies in the way of public education as a 
measure to protect such resources. 

The agencies failure to fully support programs to address 
ongoing historic and Cultural Resource preservation has left the 
agencies in a situation where they need to make recommendations 
about resources withcut the necessary baseline data to 
sufficiently portray the effects of the SOS alternatives. This 
past failure to properly invest in the management of CUltural 
Resources during facility operations is tantamount to outright 
:leglect and malfeasance. There is no indicati.on from the 
agencies that they will begin to implement their historic and 
cultural preservation responsibilities. 

The Cultural Resource values portrayed in the SOR DEIS 
emphasize scientific/archaeological values. This emphasis does 

DSOR DEIS, Main Report 4-119. 
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The EIS has been revised to include more discussion of the benefits of 
drawdowns in terms of access to cultural resources for scientific study and 
traditional cultural practice. There are some adverse effects of drawdowns, 
as well. For example, alternatives involving new drawdown regimes would 
probably cause new wave-cut benches to form in areas where shoreline wave 
attack was previously not as severe. This could damage archaeological sites 
in the new drawdown zone that were previously somewhat protected by 
inundation and siltation. Archaeological sites exposed in a drawdown zone 
may also be very visible to vandals and looters. 

The Cultural Resources Appendix has been revised to include more 
discussion of traditional cultural properties, including some discussion of 
the significance of the Columbia River in Native American traditional 
culture. Programmatic Agreements for the management of cultural 
resources at the projects will be developed join tJy with the tribes. These will 
include provisions for development of Historic Preservation Plans, which 
will also specifically address traditional cultural properties. 
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not reflect the importance of tribal members continuing to use 
those resources to enhance and restore aspects of living 
cultures. Drawdowns, far instance, may provide access to areas 
that are currently inundated and may allow tribal members to 
utilize these areas for traditional, cultural, religious or other 
uses even during brief drawdowns. 

Almost nothing is discussed about the Columbia River as a 
traditional Cultural Property as described in Bulletin 38 
prepared by the National Park Service. This deference to science 
is troubling to the CTUIR given the abundant comment we provided 
on the significance of the Columbia River to our way of life. 
The Cultural Resource analysis justifies the need for future 
Historic Preservation Plans and Programmatic Agreements (PAs). 
These plans and agreements will ostensibly address all concerns 
not addressed in detail in the study and bring the SOR agencies 
into compliance with historic preservation laws. 

In summary, the Cultural Resource information in the SOR 
DEIS is misrepresented, implying that stable storage alternatives 
represent the best-case scenario for Cultural Resource 
management. In actuality there is not enough quality data to 
make this determination. Further, all the SOS alternatives will 
have an adverse effect On Cultural Resources and the agencies 
must act accordingly. The Cultural Resource modeling is an 
academic exercise and is useful to a degree, but these models 
need to be adequately tested before such broad statements' can be 
made. The SOR agencies must begin to identify how Cultural 
Resource management will be funded, and also demonstrate to ~he 
CTUIR and the public that such funding will be used to implement 
historic and CUltural Resources planning. 

IV. INDIAN POLICIES 

Indian Nations are like no other legal, political or 
cult~ral entities in the United States. Their singular nature 
and character are derived from many sources, and exhibit many 
unique features shared by no other groups, organizations or 
governments. 7-4 Indian Nations are sovereigns, their status 
founded in part on international law and its precept that only 
sovereign nations may negotiate and enter into treaties: 

A basic principle of international law is that states 
possess sovereignty, which includes both the power to 

7 .. See . e.g., Cherokee Nation v Georgia, 30 U.S. (5 Pet.) 1 
(1831) ("The condition of the Indians in relation to the United 
States is perhaps unlike that of any other two people in 
existence. . .. [T] he relation of the Indians to the United 
States is marked by peculiar and cardinal distinctions which 
exist no where else. II) . 
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govern citizens and territory and the capacity to enter 
in~o relations with other states. 7S 

This basic principle was recognized in the U.S. 
Constitution, which gave Congress the authority n [t]o regulate 
commerce with foreign Nations, and among the several States, and 
with the Indian Tribes. ,,76 The U.S. Constitution went on to 
approve Hall treaties made"i7 (most of which were with Indian 
Tribes)" and declared all existing and future treaties to be 
"the supreme Law of the Land. ,,19 

The u.s. Supreme court has long recognized Indian 
sovereignty: 

The Indian nations had always been considered as 
distinct, independent political communities, retaining 
their original natural rights, as the undisputed 
possessors of the soil, from time immemorial 
The very term "nation, II so generally applied to them, 
means 11 a people distinct from others." The 
constitution, by declaring treaties already made, as 
well as those to be made, to be the supreme law of the 
land, has adopted and sanctioned the previous treaties 
with the Indian nations, and consequently admits their 
rank among those powers who are capable of making 
treaties. The words "t.reaty" and II nationt! are words of 
our own language, selected in our diplomatic and 
legislative proceedings, by ourselves, having each a 
definite and well understood meaning. We have applied 
them to Indians, as we have applied them to the other 
nations of ~he earth. They are applied to all in the 
same sense. 

75suagee, Self-Determination for Indigenous Peoples at th.o 
Dawn of the Solar Age, U. Mich. J .L. Ref. 671, 682 (1992) (Citing 
Brownlie, Principles of Public International Law 287 (3d ed. 
1979) ) . 

7oe-. s. Const. art. .I., 8, cl. 3. 

7'U.S. Canst. art. VI. 

~Getches and Wilkinson, Cases and Materials on Federal 
Indian Law 36-37 (2nd ed. 1986). 

"U.S. Const. art. VI. 

"'worcester v. Q.~orgia, 31 U.S. (6 Pet.) 515 (1832) (holdi:-:g 
that Indian Tribes, as sovereigns, are not subject to state law 
within reservation bo~ndaries without express Congressional 
consent) . 
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Nevertheless, Indian Nations are not entirely synonymous 
with foreign nations, but. constitute IIdistinct political 
societ [ies]" that II may , more correctly, perhaps I be denominated 
domestic ... nations" whose "relation to the United States 
resembles that of a ward to his guardian. 1I!1 while Indian Tribes 
do not enjoy some of the benefits that come with the status of a 
foreign nation,~ their relationship to the United States is one 
that confers upon them the rights of a beneficiary to a trustee, 
in addition to those specific rights guaranteed by treaty.S3 

Many federal departments and agencies have reinforced and 
elaborated on the basic Indian law principles of sovereignty, the 
treaty-making power, Trust Respo~sibility and protection of 
Indian Trust Assets by developing and adopting fcrmal policies. 
These explicitly acknowledge their Trust ~esponsibility to Indian 
Tribes and their duty to consider and protect Indian Trust Assets 
in the course of agency decisionmaking. Furthermore, the United 
States has committed to dealing wich Indian Tribes, tribal 
officials and representatives in the context of Government-to­
Government Relationships. 

The importance of these policies ca~~ot be ~nders~ated. 
Failure to comply with administrative policies intended to 
protect Indian interests, including policies mandating 
consultation with Indians, has been held to be a breach of the 
t~ust responsibility: 

[wlhe~e the Bureau [of Indian Affairs] has establis~ed 
a policy requiring prior consultation with a tribe, and 

"Cherokee Nation v. Georgia, 30 U.S. (5 Pet.) 1 (1831). 

82See, e.a. Deloria, liThe Era of Self-Determination: An 
Overview," in Indian Self-Rule: First-Hand Accounts cf I:ld':ar.­
white Relations from Roosevelt to Eeaaan 191-94, 206-07 (K. 
Philip ed. 1985): 

Indian governments are thus s'.1bjected to a different 
status than other governments. There are not co~stant 
reviews of the demographic status of all the little 
countries in Europe that are frequently compared in 
size and population with Indian tribes. No one asks 
whether Monaco and Liechtenstein are sufficiently 
culturally distinct from neighboring countries to 
justify their continued existence. Unlike that of 
Indian tribes, their political status is taken for 
granted. 

~See, e.g., Seminole Nation v. United States, 316 U.S. 286, 
296 - 9 7 (1942) !United States is charged "with moral obligations 
of the highest responsibility and trust"). 
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As noted above, the SOR agencies have funded tribes, including the 
CfUIR, to participate in the SOR. Please see Response T13-7. The 
agencies have consulted and worked with the tribes to address potential 
impacts to tribal treaty rights and cultural resources. (See Appendix D, 
Cultural Resources.) A section examining treaty rights as part of the 
Affected Environment and analysis of the impacts of the alternatives on 
Indian trust assets has been added to the Final EIS. Tho of the agencies 
have hired full-time Indian affairs coordinators to help establish 
government -to-government relationships and consultation with the tribes. 
BPA also began discussions with tribes and solicited their assistance in 
drafting a government-to-government policy, a direct response to the tribes' 
September 1993 request for agency action to enhance tribal relations. 
Reclamation has an Indian 1hlst policy, and the Corps is drafting a tribal 
policy. The agencies believe these actions have fulfilled the spirit of the 
cited policies and declarations. 
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~as thereby created a justified expectatio:1 on the part 
of the Indian people that they will be given a 
meaningful opportunity to express their vies before 
Bureau pOlicy is j7,ade, that opportunity m'J,st be 
afforded. failure of the Bureau to make a~y real 
attempt to comply with its own policy of consultation 
not only violates those general principles which govern 
administrative decisionmaking, ... but also violates 
"'the distinctive obligation of trust incumbent upon 
the Government in its dealings with these depende:1t and 
sometimes exploited people.,,,R4 

A PRESrD~NT'S CLINTON'S APRIL 29, 1994, MEMO~~DUM 

On April 29, 1994, a~ the histo~ic meeting wich tribal 
leaders in Washington, D.C., President Clinton reiterated the 
:ederal governmen~/s com~itment to government-to-government 
rela=ions with sovereign tribal governme~ts. On this date he a~so 
issued a Memorandum, later.published in the Federal Register, 
fo!:"malizing chis commi::ment. 8..~ 

In addition, at the trNative American Lister.ing Confere:1ce rl 

=he :ollowing week, Att?rney Ger.eral Janet Rene stated that III 

want to underscore the commitme~t of this administration to 
American Indian sovereignty and to the government-to-government 
!'elationship between all of our people. 11M Secretary of t~e 
Interior 3ruce !labbitt also stated that" [wle need to get the 
problems out on the tacJ.e and start dow:l the pathway of a new day 
0: sove!"eignty and gove:rnment-::o-gover:lment relations. "II~ 

B. DEPARTMENT OF ENERGY'S ~NDIAN POLICY 

?~e I~d~an Policy established by ~he Department of Energy 
(DOE) states: 

The Department ~ecognizes a~d commits to a governme~t­
tc-government relationship with American :~dian Tribal 
governments .... The Department recognizes that some 
Tribes have treaty-protected interests in resources 
outside reservation boundaries .... In keeping with the 

MOglal a Sioux Tribe of Indians v. ~~drus, 603 F.2d 707, 721 
(8th Cir. 1979) (citations omitted). 

8:~Memorandum of AP!"ll 23, 1994 1 re: "Gover:.ment- to-Government 
Rela':ions with Native Arn~rican Trlbal Governme!!ts,1I 59 Fed. Reg. 
22,951-52 (May 4, 1994). 

"Indian Country Today, May 11,1994, at Al-2. 
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trust relationship, the DOE will consult with Tribal 
governments regarding the impact of DOE activities on 
the energy, environmental and natural resources of 
American Indian Tribes when carrying out its 
responsibili ties. 88 

C. BUREAU OF RECLAMATION'S INVIAN TRUST ASSETS POLICY 

The B~reau of Reclamation (BOR) established a similar :rrdian 
policy: 

Indian trust assets are legal interests in property 
held in trust by the United States for Indian tribes or 
individuals. Examples of things that may be trust 
assets are la~ds, minerals, hunting and fishing rights, 
and water rights. The United States, with the 
Secretary of the Interior as the trustee, holds many 
assets in trust for Indian tribes. . . . The United 
States has an Indian trust responsibility to protect 
and maintain rights reserved by or granted to Indian 
tribes ... by treaties, statutes, and executive 
orders, which rig~ts are sometimes further interpreted 
through court decisions and regulations .... 
Reclamation \'lill carry out its activities in a map..ner 
which protects trust assets and avoids adverse impacts 
when possible. When Reclamation cannot avoid adverse 
impacts, it will provide appropriate mitigation or 
compensa tion. ~q 

To comply with this policy, BOR must identify and list all 
Indian Trust Assets and resources in t.he IIAffected Environment, I! 

analyze the SOS alternatives and o~her proposed ac~ions in terms 
of tteir impacts to them, and fully consult with the CTJIR on a 

~.S. Department of Energy, Order No. 1230.2 (Apr. 8, 1992). 

"Bureau of Reclamation, Indian Trust Asset Policy (July 27, 
1993). The BOR policy is contrary to existing, well-established 
case law. The BOR does not have the discretion to abrogate 
treaty rights as the policy implies--to provide appropriate 
mitigation or compensation when adverse impacts to treaty­
protected resources occur as a result of its decisions or 
actions. only Congress may abrogate treaty rights and must do so 
explicitly, according to current law. See, e.g. Menominee Tribes 
v. United States, 391 U.S. 404, 413 (1968); Confederated Tribes 
of the Umatilla Indian Reservati'on v Alexander, 440 F. Sup!'. 553 
(D. Or. 1977). 
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government-t.o-government basis in doing 80. 90 The SOR DEIS has 
~ot fulfilled these obligations. 

D. DEPARTMENT OF THE INTERIOR'S ORDER NO. 3175 

The Depar~ment of the Interior (001) has declared that 

[E)ach bureau and office [in the DOl) will ODerate 
within a government-to-government relationship with 
federally recognized Indian tribes . . .. Bureaus and 
offices are required to consult with the recognized 
tribal government with jurisdiction over the trust 
property that the proposal may affect. . . . All 
consultations with tribal governments are to be open 
and candid so that all interested parties may evaluate 
for themselves the potential impac~ of the proposal on 
trust resources. 91 

E. OTHER INDIAN POLICIES 

Acknowledgement of Government-to-Government relations 
between the United Scates and Indian Tribes, the existence of the 
Trust Responsibility and the duty to consider and p!'otect Indian 
Tr'..lst Assets is not a new development. 

1. PRESIDENT BUSH'S INDIAN POLICY 

President George Bush issued an Indian Policy on June l~, 
1991, "w!lich reaffirmed the government-to-gover:lment relationship 

~See D. Beard, Commissioner, 3ureau of Reclamation, Nationa~ 
Environmental Policy Act (NEPA) Handbook Procedures to Implement 
Indian Trust Asset Policy (Nov. 29, 1993). 

·'B. Babbitt, Secretary of the Interior, Department of the 
Interior, Order No. 3175 Departmental Responsibilities for India~ 
Trust Resources (Nov. 8, 1993). See also Letter from William F. 
Shake, Assistant Regional Director, U.S. Fish and Wildlife 
Service, to Don Sampson, Chairman, Board of Trustees, 
Confederated Tribes of the Umatilla Indian Reservation (June 24, 
1994) : 

The U.S. Fish and Wildlife Service [an agency within DOl) 
considers the Tribes and states as co-managers of fishery 
resources. This makes fish production planning and the 
Section 7 BA [Biological Assessment) process a shared 
responsibility. It is imperative that we all commit to open 
communication and good faith negotiations in developi!1g the 
BA, production plans, Section 10 permit applications, and in 
consulting with the National Marine Fisheries Service. 

CTUlR'S COMMENTS ON THE SOR DElS - PAGE 29 

Responses 



Letter T13 Comments 

between Indian tribes and the Federal Government.""" The Bush 
Policy sought to "move forward toward a permanent relationship of 
understanding and trust," asserted its proponents, and further 
stated that 

(The government-to-government] relationship is the 
cornerstone of the Bush-Quayle Administration's policy 
of fostering tribal self-government and self­
determination. This government-to-government 
relationship is the result of sovereign and independent 
tribal governments being incorporated into the fabric 
of our Nation, of Indian tribes becoming what our 
courts have come to refer to as quasi-sovereign 
domestic dependent nations.~ 

2. PRESIDENT REAGAN'S INDIAN POLICY 

On January 24, 1983, President Reagan published an Indian 
Policy "supporting the primary role of Tribal Governments in 
matters affecting American Indian reservations."~ The Reagan 
Policy "stressed two related themes: (1) that the Federal 
Government will pursue the principle of Indian 'self-government' 
and (2) that it will work directly with Tribal Governments on a 
'government -to-government I basis. ,,95 

3. DEPARTMENT OF AGRICULTURE'S INDIAN POLICY 

The U.S. Department of Agriculture (USDA) has a policy 
encompassing lIinteractions with Indians, Alaska Natives, tribal 
governments, and Alaska Native Corporations .... ,,116 "USDA 
policies are based on a~d are coextensive with Federal treaties 

~United States Department of the Interior, Bureau of Indian 
Affairs, American Indians Today; Answers to Your Questions 5 (3rd 
ed. 1991). 

"'lJL. 

~Environmental Protection Agency, EPA Policy for the 
Administration of Environmental Programs on Indian Reservations 1 
(Nov. 8, 1984). 

~lJL. See also United States Department of the Interior 
Bureau of Indian Affairs American Indians Today: Answers to Your 
Questions 5 (3rd ed. 1991) ("On January 24, 1983, the Reagan-Bush 
Administration issued a statement on Indian policy recognizing 
and reaffirming a government-to-government relationship between 
Indian tribes and the Federal Government."). 

~SDA, Departmental Regulation Number 1020-6, Policies on 
American Indians and Alaska Natives 1 (Oct. 16, 1992). 
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and law. u97 As "background" to its policy, USDA notes that 

The United States Government has a unique, legal and 
political ~elatio~ship with Indians and their tribal 
governments as defined through treaties, statutes, 
court decisions, and the United States Constitution. 
The United States Government has obligations under 
treaties and statutes to protect and maintain the 
lands, resources, and traditional use areas of 
Indians. 98 

USDA's policy includes the following: 

Consistent with applicable law, USDA officials will 
consult with tribal governments . . . regarding the 
influence of USDA activities on water, land, forest, 
air, and other natural reSOUrCeS of tribal governments 

Consistent with applicable law, USDA officials 
will solicit input from tribal governments . . . on 
USDA policies and issues affecting tribes . . .. 
Consistent with applicable law or regulation, USDA 
managers will facilitate tribal . . . participation in 
USDA program planning and activities.~ 

4. FOREST SERVICE'S INDIAN POLICY 

The U.S. Forest Service (USFS) has expressed its commitment 
to (1) maintain governmental relationships with federally 
recognized tribal governments ("build a:nd enhance a mutual 
partnership·), (2) implement programs a!ld acti vi ties honoring 
Indian treaty rights and fulfill legally mandated trust 
responsibilities to the extent they are determined applicable to 
National Forest System lands, (3) administer programs and 
activities to address and be sensitive to traditional native 
religious beliefs and practices, and (4) provide research, 
technology transfer and technical assistance to Indian 
government s . 100 

s. ENVIRONMENTAL PROTECTION AGENCY'S INDIAN POLICY 

The Environmental Protection Agency (EPA) adopted a formal 
Indian Policy in 1984, becoming the first federal agency to do 

"1.SL. 

"1.SL. at 2. 

"1.SL. at 2-3. 

IOOD. Robertson, Chief, u.s. Forest Service, Policy Statement 
(Feb., 1990). 
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SO.10J Carol Browner, current EPA Administrator, has stated that 

[T]he core principle of the Policy, a commitment to 
working with Federally recognized tribes on a 
government-to-government basis to enhance environmental 
protection, has been reaffirmed by President Clinton 
and remains the cornerstone of EPA's Indian program. 
Accordingly, therefore, I formally reaffirm the EPA 
Indian Pol icy. 102 

The EPA Indian Policy says that 

EPA recognizes that a trust responsibility derives from 
the historical relationship between the Federal 
Government and Indian Tribes as expressed in certain 
treaties and Federal Indian Law. 10' 

AS one of its guiding principles, the EPA Indian Policy also 
asserts that 

The Agency stands ready to work directly with Indian 
Tribal Governments on a one-to-one basis (the 
"government-to-government" relationship), rather than 
as subdivisions of other governments. EPA recognizes 
Tribal Governments as sovereign entities with primary 
authority and responsibility for the reservation 
populace. Accordingly, EPA will work directly with 
Tribal Governments as the independent authority for 
reservation affairs, and not as political subdivisions 
of States or other governmental units .'04 

Commitment to government-to-government relations and due 
regard for Trust Responsibility and Indian Trust Assets is widely 
proclaimed by the federal government, yet fulfillment of this 
commitment has been lacking in the SOR process. As an example, 
it is suggested that the Columbia River Regional Forum envisioned 
in the SOR DEIS would be subject to the Federal Advisory 
Committee Act (FACA) .'~ To the extent that non-federal, non-

IOlMemorandurn from Carol M. Browner, EPA Administrator, to 
Tribal Leaders (Mar. 14, 1994). 

I~nvironmental Protection Agency, EPA Policy for the 
Administration of Environmental Programs on Indian Reservations 3 
(Nov. 8, 1984), 

104l!L 

I~Pub. L. No. 92-463, 86 Stat. 770. 
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The SOR agencies did not mean to suggest that FACA would be applied to 
government-to-government relations between Federal agencies and tribes. 
Rather, the agencies recognized a concern that, given different alternatives 
for a Columbia River Regional Forum, FACA might affect the decision to 
establish a Forum and the actual operation of that Forum. Separate 
distinct relationships between the Federal government and individual tribes 
must be established and maintained. This would not preclude tribes from 
eJecting to participate in the Forum, however. The SOR agencies are not 
aware of any claim by the operating agencies or other agencies that FACA 
applies to TIibal-Federai government relations. 



~ .... 
o .... 

Letter T13 Comments 

T13·17 

T13·18 

tribal participants are involved, this may be correct. On the 
other hand, the Forum cannot serve as a substitute for 
government-to-aovernment consultatio~s between the U~lted States 
and a soveyeign Indian Nation. 

A separate, government-to-government relationship--solely 
involving the federal government and an Indian Tribe--is 
essential to maintain and honor Treaty Rights, the Trust 
Responsibili~y and the official policies referred to above. This 
would remain a necessity no matter what decision is ultimately 
made 0n the formation of a regional forum. 

Any claim that FACA applies to tribal-federal gover~ment 
interactions would allow federal agencies to effectively avoid 
their Trust Respo~sibility toward Indians and Indian Trust 
Assets. It would enable them to disregard their duties and 
obligatior.s to sovereign Indian Nat~ons. Any asserted 
application of FACA would-constitutes a de facto abrogation of 
reserved treaty rights by the federal government. Such a claim 
is wholly co~trary to fundament~l principles and doctrines of 
Federal Indian Law that have evolved over centuries, as 
manifested in ~he U.S. Constitution, treaties, statutes, 
executive orders, policies and court decisions. 

F. GOVERNMENT-TO-GOVE~~~ENT CONSULTATION IN THE SOR 
PROCESS 

Contrary to the assertions of the SOR agencies in the DEIS, 
co~sultaticn with the CTUIR thus far has been inadequate. I: has 
not taken place in terms of a government-to-government 
relationship consistent with President Clinton's Memorandum and 
the various department and agency policies. The SOR DEIS 
demonstrates little awareness of Indian Trust Assets as such. 
Consultation on a government-to-government basis with the CTUIR 
lS necessary to ensure proper identificatio~, assessment, a~d 
analysis of potential impacts to them. 

The CTUIR appreciate the efforts extended thus far by the 
SOR agencies in their attempts to foster better coordination in 
this complex and daunting process. However, merely printing our 
earlier correspondence wi=hout devoting much attention to 
integrating the concerns it expressed is not consultation, nor 
does it comply with the above policies and pronouncements. 

Through the Treaty of 1855, we reserved certain rights 
throughout a large portion of the Columbia and Snake River 
Basins. Yet no consultation with us regarding these rights and 
the resources to which they attach has occurred in connection 
wit~ development or analysis of SOR actions and alternatives. 
Fo~ example, the CTUIR has yet to be contacted for consultatio~ 
purposes as required under Section 5 of the Native American 
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The SOR agencies recognize and understand their tribal-related obligations 
and commitments. The SOR staff began without a full appreciation of the 
protocols required to engage the tribes in the appropriate fashion. The 
SOR agencies have tried to rectify these earlier shortcomings. The agencies 
feel the tribes share some responsibility by not recognizing the importance 
of the SOR and its objectives, which were communicated in the initial 
letters and for which some response on the tribes' behalf was warranted. 
The agencies were ready to join with the tribes, as early as 1991, to pursue 
the activities that were justified. 

Subsequent to these past events, the agencies have attempted to provide the 
tribes the opportunity to participate in the SOR, to solicit information that 
is uniquely theirs, and to contract for this participation and information. 
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Graves Protection and Repatriation Act,'~ Section 110 of the 
National Historic Preservation Act (as amended in 1992),1117 and 
Section 470cc(c) of the Archaeological Resources Protection Act. 

A description of the shortcomings of previous SOR procedural 
steps will perhaps help illustrate the problem. First, an 
informational letter was sent to the CroIR in June, 1991. This 
was ten months after a series of "public" meetings in which SOR 
issues, concerns, and opportunities were defined, the geographic 
and topical scopes were addressed, a time schedule was determined 
to govern the process, and the role of the public was decided. 
Despite the claim that the issues, geography and jurisdiction 
were established after "coordination with ... Indian tribes," 
no such coordination occurred between the SOR agencies and the 
CroIR until a meeting in December, 1993. This lack of 
coordination has produced a document that poorly identifies and 
addresses (1) legal responsibilities, (2) the role of the CTUIR, 
(3) geographic scope, and (4) key issues. 

In August, 1992, another letter was sent to tribal 
chairpersons offering to "brief" tribal governments and 
"coordinate" with them during r'full-scale analysis." However, 
from July, 1991, to August, 1992, work groups representing 10 key 
river uses had already defined values and developed and screened 
90 initial system operation alternatives. Ten 'candidate" 
strategies were formulated from these 90 alternatives and, up to 
that noint, the CTUIR had received one informational letter. The 
August, 1992, letter t.o tribes lIincluded information on how the 
tribes could get involved in the SOR." However, as noted above, 
values and key issues had already been identified, a fairly large 
body of work had already been performed, and critical decisions 
had already been made. 

The SOR agencies have stated that "representatives of 
several of the tribes have participated in SOR work groups from 
the beginning, because they have special interests in those river 
uses or functions. 1I Inferring nothing regarding other tribes, 
the CTUIR does not have a "special interest." The CTUIR is a 
sovereign nation with policy, law, and technical expertise, all 
of which are formulated with the expectation that the federal 
government will uphold the terms and provisions of the Treaty of 
1855. Adherence to the Treaty and the United States' Trust 
Responsibility means that the federal government will consider 
and propose only those actions which are co~sistent with the 
Treaty DE 1855, the protection and restoration of resources 
important to the CTUIR, and the body of statutes and case law 
which has developed since treaty signing and ratification. 

IM2S u.s.c. § 3003. 

W~6 U.S.C. § 470h-2. 
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In January, 1993, the tribes w~~e invi~ed to a meeting to 
"initiat.e coordination" on the cultural resources appendix. 
Initiation of coo~dination with the CTUIR and other tribes on 
cultural resource management is seen as a positive step. 
Nevertheless, the CTUIR was ~ot consulted in this process from 
its inception. The work group solicited help from the tribes in 
September, 1993, for obtain information needed to complete its 
appendix. At this point, the critical decisions had been made, 
the work group had already developed and screened alternatives, 
and the "full-scale analysis" had been ongoing for over a year. 

In April, 1993, nearly three yea~s after the initiation of 
the proJect, the Indian Coordination Group was formed. 
Arrangements were finally made for a presentation by the SOR 
age~cies to the CTUIR in December, 1993. At this point it was 
explained that the CTUIR would have 30 days to comment on the 
400-plus-page preliminary DEIS before it is sent to Washington, 
D.C. for lead agency headquarters approval. The CTUIR was 
further informed that additional time to comment would be 
available once the DEIS was released for full public review. 

The SCR agencies attempts to coordinate and consult with the 
CTUIR consistently presume that we can simply be kept infor~ed, 
and invited to participate like any other public group. 
Moreover, Indian Tribes are often seen as just another "special 
interest" group whose "use interests" simply ca!l be balanced or 
accommodated with other interest g!'"oups. This is irnpermissib2.e. 
The tot.al lack of tribal coordination on cultural resource 
matters until May, 1993--three years after the project began and 
long after alter~atives had been developed and screened--clearly 
illustrates the SOR agencies' basic lack of u~derstanding of the 
CTUIR's sovereignty, its Trea~y Rights, and their own Trust 
~esponsibilit:y. 

The SOR agencies ~ust ret~rn to the SOR process and observe 
their existi~g policies. In this task, consultation with the 
CTUIR and other tribes should result in meaningful participation 
by ~he CTUIR and specific direction on the acticns and 
al~ernatives that the federal government can take to protect 
treaty-reserved resources. 

V. NATIONAL ENVIRONMENTAL POLICY ACT REQUIREMENTS AND TRUST 
RESPONSIBILITY/TRUST ASSETS PROTECTION 

I-Ie have serious questioDs about compliance of the SOR DEIS 
with both the letter and the spirit of the National Environmental 
Policy Act (NEPA) .'~ NEPA reflects the Congressional goal of 
elevating the role of agencies with environmental expertise 

10842 U.S.C. §§ 4321-4347. 
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The SOR agencies have solicited comments from the crUIR and other 
tribes within the region, as discussed in more detail in Common Response 
No.7. Please refer to Common Response No.2 concerning the 
reasonableness of the range of alternatives. The agencies made a 
good-faith effort in the Draft EIS to address Native American resources 
and concerns; the Final EIS includes an expanded discussion that provides 
more emphasis on treaty rights and trust assets, using additional 
information developed since the Draft EIS was issued. 
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within the federal bureau.cracy.I09 Indian Tribes are 
specifically included among these "comment agencies" from whom 
the lead agencies must solicit comments. IIO Nevertheless, the 
way the SOR process has been conducted so far has effectively 
denied meaningful participation by the CTUIR. 

~~ essential element of informe1 decisionmaking is 
involvement of all relevant parties at the outset of the process: 

Permitting the submission of views after [an 
administrative decision has been made] is no substitute 
for the right of interested persons to make their views 
known to the agency i~ time to influence the 
(administrative] process in a meaningful way. III 

We believe timely involvement in the SOR process ~as not 
been able to occur here. Additionally, we believe that a full 
range of reasonable alternatives has not been developed and 
presented. We feel that you have inadequately addressed India~ 
aboriginal rights, treaty-secured rights, Indian Trust Assets, 
and YO'J.r Tr~st responsibility in the particular context of a N=:?A 
analysis intimately involving such issues, con~rary to 
established case law. 112 

Where impacts to treaty-secured resources and Indian Trust 
Assets are foreseen from federally-proposed actions, a NEPA 
analysis (and the resu~~ing environmental impact statement) must 
examine and analyze phys:cal, social, economic and cultural 
effects particular to the tribe. !:J In Northern Cheyenne Tribe, 

""N::;PA § 102 (2) (C) stat:es: 

Prior to making any detailed statement, the responsible 
Federal official shall consult with and obtain the 
comments of any Federal agency which has jurisdiction 
by law or special expertise ~ith respect to any 
environmental impact involved. 

~2 U.S.C. § 4332(2} (C). 

"°40 C.F.R. § ~503.~ (a) (2) (ii). 

11l0a l a l a Sioux Tribe of Indians v. Andrus, 603 F. 2d 707, 720 
(8th Cir. 1979) (quoting City of New York v. Diamond, 379 F. 
Supp. 503, 517 (S.D.N.Y. 1974}). 

112~ Northern Cheyenne Tribe v. Hodel. 12 Indian L. Rep. 
3065, 3070-71 (D. Mont. 1985), modified on ether grounds, 842 
?2d 222 (9th Cir. 1988). 

I1J1.9..:.. 
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t~~ district cou=t held that 

It appears obvious that ~he Department [of the 
Incerior} was required to cO:1sider the irr.pacts. 
including social and economic impacts, of federal coal 
develop:-nent on the Northern Cheyenne communi ty. 114 

The court found the EIS fatally flawed. stating that 

The EIS .. does ~ot acknowledge the existence of the 
tribal gO'vern:Tient and its po· ..... ers and responsibilities, 
does not recognize that the reservation is culturally 
distinct within ~he region . . .. Throughout the EIS 
it appears that disc:.!ssion of the social, economic, and 
cultural impacts of federal coal development on the 
Northern 2heye~r.c Tribe, either as a tribal entity or 
s~mply as people affected by ~he sale, has been 
systematically excluded. :l~ 

~t may be prudent to re-visit the BOR EIS with a better 
apprec:'ation for the views expressed by the federal district 
court i~ Norther~ Chpyen~e Tribe v. Hodel. 

Tte CTUIR also ~~3 doubts ab~ut ~he range and analyses of 
actlons and alter~a:ives. We question nct only wheth~r I~dian 
rights and resources have been satis:ac~orily addressed, bu~ a:so 
whether the acti0::15 and a"Lter:1ati ves :10· .... included in the SOR ;)E~S 
have been sufficiently analyzed in terms of cumulative impacts 
and e:::ecls. 1l6 Also, Append~x C-2 on Transportation does not. 
:ulfill the j:..ld:'cial di~ect:ve to conduc': a full NEPA analys:'s of 
the jt:.venile fist transportation pyogram; it does little more 
~r.an lustify the existi::q procra:n. 

The SOR agencies' cOIT':pliance with other applicable statutes 
and authorit~es is uncertaln ~nd is a matter worthy of further 
examination. 7he ESA's Section 7 requirement for cor.sultat~on O~ 
actions that may affect listed species is imp~icated by ~he lar~e 
numbey of negotiations and other activities in which you are 
already engaged regarding power sales contracts, the Pacific 
Northwest Coordinat:cn Ag~eeme~t, a~d the Canadian Entitlement 

'''l!L at 3068. 

mSee ~ity of Ter.ake,:. Sprinos v. Clo'Jah, 915 F.2d 1308,1313 
(9th Cir. 199CI; Sierra Club v. Pe~fold, 857 F2d 1307, 1320-21 
(9th Ciy. 1988) (where several actions have a cumulative or 
synergistic environmental effect l the consequences must be 
considered i~ an E:81; ~c C.F.R. § 1508.7. 
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The SOR agencies believe that the discussions of cumulative impacts in 
Section 4.3.4 of the Main Report, and in corresponding locations in the 
appendices, provide sufficient consideration of these issues. The Corps and 
the other SOR agencies have taken the "hard look" at the juvenile fish 
transportation program that was mandated by the Federal district court.See 
Appendix C of the Final EIS. 

The SOR agencies have conducted ESA Section 7 consultation on 
operation of the Federal Columbia River Power System (FRPS) and are 
now implementing the March 2, 1995 Biological Opinion ("Reinitiation of 
Consultation on 1994-1998 Operation of the Federal Columbia River 
Power System and Juvenile Transportation Program in 1995 and Future 
Years") issued by NMFS. The Opinion provides for reinitiation of 
consultation under certain conditions. It also provides that to the extent 
prospective agreements are used to achieve operation and are in 
accordance with the biological opinion, the effects of those prospective 
agreements on the Snake River salmon were considered in the biological 
opinion. If the proposed agreements have effects on FCRPS operations 
that effect listed species in ways not considered in the biological opinion, or 
go beyond implementing the operations in the opinion, those actions may 
require separate consultation or reinitiation of consultation. This Opinion 
is the primary basis for the SOS Preferred Alternative. The SOR agencies 
havc determined that prospective agreements addressed in the EIS, 
including PNCA and Canadian Entitlement, as documented in appendices 
R, "Pacific Northwest Coordination Agreement" and P, " Canadian 
Entitlement Allocation Agreements'· to the SOR Final EIS, are consistent 
with the biological opinion, and therefore, are considered in the biological 
opinion. 
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Allocation Agreement. JI7 

VII. ADDITIONAL SUBSTANTIVE SOR D~IS DEFICIENCIES 

A. SCOPE OF THE SOR DEIS 

The geographic and topical scope of the SOR DEIS is too 
narrowly defined. It needs to be broadened so as to include all 
dams and other hydropower facilities in the Columbia River Basin, 
and all federal actions related to managing them. The scope of 
the analysis must encompass those actions and impacts that are 
connected, cumulative, and/or similar, and must include an 
evaluation of the impacts that are direct, indirect, and 
cumulative.J]B The DEIS, in its current format, excludes this 
level of analysis because of the limited geographical scope of 
the environment under consideration. 

The narrow topical scope of the analysis and inclusion of 
only selected projects in the Basin while excluding other 
hydropower facilities and activities in the upper reach of major 
tributa~ies (such as the middle and UDoer Snake River) does not 
fulfill the stated purpose and need of-the DEIS. It also does 
not provide an adequate framework to address Treaty Rights, 
natural resource issues, and the Trust Responsibility of the 
federal agencies. 

The purpose of and need for ace ion contained in the SOR DBIS 
is to provide river managers, users, and the general public an 
opportunity to examine river system operations in detail, to 
investigate how each use of the river affects all other uses, and 
~o consider the consequences of changing the framework within 
which the syscem currently operates. 

Throughout the SOR DEIS, the agencies refer to the need for 
evaluating operations of the Columbia River dams as a "system" 
and profess to include all facilities that affect mUltiple uses 
of the river environment. However, the scope of the analysis 
coneained in the DElS is limited to o~ly 14 of the 27 major 
Northwest dams in the Columbia RiVer Basin. Moreover, there are 
over 250 facilities in the Basin that potentially affect Treaty 
Rights and resources that should be integrated into the "system" 
a~alysis. For example, the SOR DEIS excludes from consideration 

"'See Letter from Theodore Kulongoski, Attorney General, 
State of Oregon, to Randall Hardy, Administrator, Bonneville 
Power Administration, ~, re: T'Sixty Day Notice of Intent to 
Sue for Violations of the Endangered Species Act Arising from 
Operation of the Federal columbia Riv~r Power System" (Nov. 29, 
1994) . 

""40 C.P.R. § 1508.25. 
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T13·22. See Common Response No.3. 



Letter T13 Comments 

T13-22 

T13-23 

T13-24 

i~ its analysis all Snake River water above Hells Canyon and all 
N~n-Treaty Storage Agreement water. The agencies should include 
both. as they were asked to during the seoping stage. 

B. SYSTEM OPERATING STRATEGIES 

Flow augmentation is an important component of the 
restoration of mainstem flow velocities. However, none of the 
alternatives would achieve adequate velocities. Flow 
augmentation must be used in conjunction with other methods of 
increasing velocities so as to achieve the velocities described 
in the DFOP. Many options for obtaining additional water for 
instream flow augmentation simply were not addressed. Others 
were only inadequately addressed. 

The primary means of flow augmentation discussed appears to 
place the burden of providing fish flows on the Bureau of 
Reclamation solely. The DEIS discusses Reclamation activities to 
obtain water from such sources as uncontracted storage space, 
studies to identify locations in which to build new dams, water 
rental, purchases and "dry-year" option contracts. 

Reclamation's activities in these areas is commendable. 
Conspicuously absent from these actions, however, is any 
discussion of reallocation of water illegally used by irrigators 
or other users. Reclamation is developing a process for 
resolving the problem of water spreading. So far, Rec~amation 
has ignored the connectlon between the illegal consumptive use s: 
water and devastated salmon popUlations. This is despite the 
fact that one of the critical causes of salmon mortality is 
inadequate instream flows. 

Our treaty water rights, having a time immemorial priority 
date, take precedence over the desires of lrrigators to legalize 
their previously illegal uses of water. Water spreading can no 
longer be dealt with in a vacuum while pretending tha~ there is 
no connection to the crisis of salmon extinction in the Columbia­
Snake Basi:1. 

The Inspector General's Audit from earlier this year found 
that fully half of the Reclamation projects engaged in water 
spreading were located in t~e Columbia-Snake Basin. '" The 

IJ9U. S. Department of the Interior I Office of Inspector 
General, Audit Report: Irrigation of Ineligible Lands. Bureau 0: 
Reclamation, Report No. 94-1-930, July 1994. The report 
concluded that "the majority of the water delivered to ineligible 
lands could have have [sic) been used to enhance stream flows for 
decli~ing fisheries or to reduce potentially toxic irrigation 
drainage. II Cover MemoranaL:m of report, from Joyce N. Fleischman, 
Acting Inspector General, to the Secretary of the Interior, July 
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Several new alternatives, specifically directed at increasing the amount of 
flow augmentation for fish, have been included in the Final EIS. 
Additionally, DFOP was modeled as SOS 9a and evaluated. Drawdown 
continues to be a part of several alternatives. The specific impact of water 
acquisition from other parts of the basin is outside the scope of the SOR. 
However, we assumed varying amounts of flow augmentation water as 
inflow to Brownlee and evaluated the effects of this additional water 
downstream. 

Water spreading (or unauthorized use of water) investigations by 
Reclamation are now in the rulemaking phase. When quantities of available 
water have been identified, Reclamation will re-allocate those quantities of 
water for many needs, including salmon. Reclamation will continue its 
efforts and activities to find additional water supplies for flow augmenta­
tion. 
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reallocation of water which has been used illegally and 
mitigation for the impacts of water spreading in the past must be 
included as means for augmenting instream flows. 

In addition, Reclamation should not limit its water 
acquisition efforts to the Upper Snake. All Reclamation projects 
within the Columbia-Snake Basin should cOLtribute water for 
instream flow augmentation. 

The Bonneville Power Administration and the U.S. Army Corps 
of Engineers should also shoulder the burden of obtaining 
additional water which can be used for instream flow 
augmentation. They should explore all options available for 
doing so. 

In addition, acquisition of additional water s~pplies for 
fish flow augmentation must be a primary objective and 
accomplishment of the agencies' negotiations of the Pacific 
Northwest Coordination Agreement, the Canadian Entitlement, the 
Canadian Entitlement Allocation Agreement, the assured operating 
plan for Canadian Treaty Storage, and the detailed operating plan 
for Canadian Treaty Storage. Given the significant need for 
increased water supplies for fish flow augmentation, failure by 
~he involved agencies to include this issue in these negotiations 
would be a serious breach of the agencies' Trust Responsibility 
to this and other Tribes in the region. 

If changes in flow regime to benefit fish are considered as 
impacts affecting the cost of power, then all other user's 
activities should be given the same treatment as well. Such an 
assessment should recognize actual costs to hydropower and 
include discussion of issues such as consumptive versus non­
consumptive use of the system's water supply. 

Consumptive uses remove the water from the system 
permanently. For instance, water used for irrigation is taken up 
by plants and does not return to the system. The higher up in 
the system the water is permanently removed, the greater the 
impact. For instance, consumptive uses in the Upper Snake mean 
lost power generation for all the hydropower facilities 
downstream in the Lower Snake and in the Columbia. The cost of 
the lost power generation due to irrigation and other consumptive 
uses must be quantified and included in the economic analyses. 

Non-consumptive uses which leave or return the water 
instream mean that the water is still available for Dower 
generation. For instance, changes in flow regime for salmon 
still provide for power generation, although not necessarily at 
peak demand times. The fact that instream flows for salmon still 

13, 1994. 
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Thank you for your recommendation. Water acquisition will continue to be 
a major part of Reclamation's effort to find water for flow augmentation. 
Reclamation will look at areas other than the Snake River above Brownlee. 
In fact, during current operations, uncommitted or uncontracted space in 
Hungry Horse and Grand Coulee is a ve!)' important source for flow 
augmentation, as is water from the Corps reseIVoirs in the lower Snake 
River and the Columbia River. All three SOR agencies are participating. 
Please see Response T4-17 for additional information regarding the PNCA 
andCEAA. 

Water spreading is often defined as the illegal or inappropriate use of water 
from Federal Reclamation projects. What constitutes water spreading is 
still the subject of discussion within the irrigation and environmental 
community and Reclamation. The elimination of water spreading will not 
result in decreased diversions in eve!), case. 

A task force has been formed, including representatives from various inter­
est and user groups, including the tribes, to study water spreading on Recla­
mation projects. The task force is drafting procedures to ensure that Fed­
eral water is used as authorized by law and contract. The public will have 
an opportunity to comment on the procedures. 

The agencies agree that consumptive uses of water, both legal and illegal, 
decrease the water available for fish and power generation. For a study 
such as the SOR, the appropriate treatment of competitive uses of water is 
determined by the conditions of the base case, against which changes in the 
operation of the system are measured. The current operation of the sys­
tem, as defined by the 1993 Biological Opinion, was selected as the base 
case for the SOR. Key elements or requirements of this operation include 
the following: (1) existing irrigation diversions; (2) existing municipal and 
industrial water use; and (3) management of system flood control storage 
to limit flow at The Dalles to 450,000 cfs, which represents bankfull condi­
tions in lower Columbia River reaches that are not protected by levees. 



Letter T13 Comments 

generate power must be recognized. 

When water use is cha:1ged from consumptive uses (such as 
irrigation) to non-consumpt~ve uses (such as fish flow 
augmentation) I more water is available for power generation. 

T13-26 Again, this is especially true when the water comes from the 
Upper Snake. These additional power generating benefits of fish 
flew augmentation must be included in the economic a!lalyses. 

The costs of illegal water uses, such as water spreading, 
must also be included in the economlC analyses. Water spreading 
increases consumptive '..lse of the system's water supply, making 
less water available for hydropower generation. Again, this cost 
is passed on to the power users of reqion. 

Concerning the regional economic effects of drawdor,.~ns and 
reallocation of lrrigation water in the upper Snake, the 

T13-27 substance and conclusions of the Department of Agriculture's 
report on this issue should be i!1cluded. The report is entl.t2..ed 
SalmQo E~~Qv~a in the Pacl.fic NQrthw~st: A Summary of 
.;gricul tural and Other Economic Eff~cts (AI3-699), U.S. 
Departmenc: of Agriculture, Economic Research Service, JU:1e 1994. 

The only model used in SOR appears to be CRISP, which is 
unsatisfactory. Models supported by the tribal and state fishery 

T13-28 agencies should be utilized as well. CRISP has insupportable 
assumptions for fish transportation, among others. A recent peer 
rev:"ew describes a number of problems 1 but the results of this 
review were ::-lot addressed. 

C. COLUMBIA RIVER REGIONAL FORUM 

The proposed Regional Forum is to provide a new 
collaborative approach for tribal, state and federal fish and 
wildlife agencies to help shape fu:.ure river operations. 
However, the decisionmakl.ng is retained by the fede"al agencies 
and there are nO provisions in the process to assure the that 
':'reatv R~ghts and co~management authority would be given any more 

T13-29 consideration than cur"ently exists. 

The Regional Forum at best duplicates the role and function 
cf the Northwest Power Planning Council. The Forum poses a 
danger that the agencies will view this mechanism as fulfilling 
their obligations to deal with the Tribes as independent 
sovereign nations on a government-to-government basis, which it 
does not. The Federal Advisory Committee Act (FACA) 120 does not 
apply to government-to-government consultations between the 
U;1ited States and Indian Nations. 

120See supra note 105 and accompanying t.ext. 
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Evaluation of the upper Snake, including the regional economic effects of 
re-allocation of water in the upper Snake mentioned in the comment, was 
beyond the scope of the SOR analysis as discussed in Common Response 
No.3. However, Appendix 0, Economic and Social Impacts, has been 
revised for the Final EIS to include a reference to this study and a summary 
of its findings, 

In addition, information in the USDA report and other data sources will be 
considered in the study of the upper Snake basin that Reclamation recently 
initiated. 

The SOR agencies note that CRiSP was one of two passage models used for 
the SOR Draft EIS (PAM is the other; although requested, PAM results 
were not available for inclusion in the SOR Final EIS). The agencies agree 
that models supported by the tribes and state fishery agencies should be 
used, but point out that these modelers have chosen not to participate in 
this process. Finally, please note that CRiSP-calibrated values for transport 
mortality were not used in the SOR. Instead, the Anadromous Fish Work 
Group decided to use transport mortality models. They reflect a variety of 
assumptions about transport sutvival, from low to high. 

Not all of the Forum alternatives retain decisionmaking authority within the 
three operating agencies solely. Forum alternatives 4, 5, and 7 suggest 
either an expanded number of decision makers, or new decision makers, 
other than the Corps, Reclamation, and BPA As for duplication of the 
NPPC, there is one alternative (Forum 2) that reflects their role in regional 
planning and suggests a refocus of their activities directly toward resolving 
operating strategies for the Federal system. The existing authority of the 
NPPC is limited to the twin functions of fish and wildlife and power 
planning, The Forum would deal with all of the multiple purpose functions 
and uses of the river system that Federal agencies have long dealt with. 

Unless changed by Congress, the lead Federal agency for a specific project, 
or Federal agencies for Federal system operation will retain decisionmaking 
authority. Treaty rights cannot be affected by the Forum, as the Forum 
would be many levels lower in the hierarchy of Federal priorities. Regard­
less of whether or not the Forum is implemented, the Federal agencies ac­
knowledge their responsibility to deal directly with each tribe as a sovereign 
entity. As noted in Response T13-17 above, FACA does not apply to tribal 
government-to-governmentrelations. 
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VII. CONCLUSION 

Salmon, other fish, and the right to take them at "all usual 
and accustomed stations" are vitally important to the CTUIR. We 
have lived in harmony with salmon, and all the resources of the 
Pacific Northwest, for thousands of years. But salmon are now 
disappearing--disappearing because of non-Indian actions. Those 
actions have drastically changed and degraded our world and all 
its elements, contrary to the intent of our ancestors who signed 
the Treaty of 1855 to preserve and maintain our way of life. 

Antone Minthorn, Chairman of the General Council and member 
of the Board of Trustees of the CTUIR, notes that 

In the Treaty of 1855, our ancestors specifically 
protected our economic base. We never gave up our 
right to fish, to hunt or to gather food and medicinal 
plants in the lands which we ceded. Instead, we 
explicitly retained or reserved these rights and these 
resources in the Treaty. Despite the Treaty, these 
resources have been devastated, and as a result, our 
economy has been devastated as well. 

Right now our tribal resources overall are in a 
horrible condition. For over one hundred years, they 
were mismanaged by the federal government, which 
favored extraction and exhaustion over sustainability. 
This failure of the federal government to honor its 
Trust Responsibility to this Tribe and to protect our 
resources has left our economic base in shambles. It 
is hard to have a thriving economy when the basis of 
your economy is listed as al', Endangered Species. 121 

We can no longer merely look at the symptoms of the salmon'S 
destruction, but must stop the deadly actions that have caused 
it. The System Operation Review offers some possibility of 
changing this disastrous situation. However, significant and 
substantial changes need to be made in the DEIS and the federal 
agencies' approach to the process. 

In its current incarnation, the SOR DEIS fails to 
sufficiently acknowledge and comport with the our Treaty Rights 
and the Trust Responsibility the Uniten·"r"r,,~ n","" rn thp rTTlIR 
""n nt-h .. T rnhmh.'" "iv",.. R""in tribes. At the very least, a 
supplemental EIS . a ernative would be one 
. morovement. I If the Final EIS is not demonstrably altered and 
improved to reflect the concerns expressed here, then it would 
appear to be of little use--and questionable legal validity. 

ilIA. Minthorn, Speech to the ?resident' s Council on 
Sustainable Development (Nov. 3, 1994). 
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T13-30. Thank you for your comment. 

T13-31. See Common Response No. 1. 
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We are not alone in our criticism: 

Consider the weighty July 1994 draft environmental 
impact statement for the columbia River System 
Operation Review, prepared by the Bonneville Power 
Administration, the U.S. Army Corps of Engineers, and 
the federal Bureau of Reclamation. The report could 
Just as well have been published ten years ago, since 
it reflects no evidence of the experience gained during 
the intervening decade. It couches the issue as jobs 
VS. salmo~--the economy and environment as substitutes­
-ignoring the choice Oregonians (and Oregon's economy) 
have already made for the environment and the 
economy.lll 

We challenge the SOR agencies to take the bold steps 
necessary to do more than just prevent the imminent extinction 
of a priceless part of our living heritage. The federal 
government must honor its' promises and responsibility to the 
CTUIR and other Indian Nations, and begin to recover and restore 
salmo~. A return to sustainable, healthy, and harvestable 
populations of fish, wildlife, and plants and the protection of 
our Treaty Rights and other resources should be a primary foc~s 
of the SOR process. 

The federal agencies-BPA, ACOE and BOR--should expand their 
vision. For example, development and implementation of 
alternative power sources should be explored--which is, after 
alI, one of the mandates of Che Northwest Power Act. In this 
way, EPA (for one) may be able to live up to its claim to be "the 
most competitive and socially responsible power system in the 
natio:J.. rrT2J 

Salmon are the centerpiece of our culture, religion, spirit, 
and, indeed, our very existence. As Indians, we speak solely for 
the salmon. We have no hidden agenda. We do not make decisions 
to appease influential special interest groups. We do not bow to 
the will of powerful economic interests. Our people's desire is 
simple--to preserve the fish, to preserve our way of life, now 
and for future generations. 

lUE. Whitelaw, Swimming Upstream, Oregon Quarterly 12, 13 
(Winter 1994) (emphasis in original) (Mr. Whitelaw is Professor 
of Economics at the University of Oregon in Eugene, president of 
ECO Northwest, an economic consulting firm in Eugene, Portland 
and Seattle, and a member of the Oregon Progress Board) . 

mMessage board, Executive Conference Room, BPA 
Headquarters, Portland, OR. 
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BPA has consistently supported and implemented the mandate of the 
Northwest Power Act to explore alternative power sources. The SOR 
power analysis assumes a certain resource acquisition response to reduced 
hydroelectric generation, based on recent history and careful consideration 
of current energy supply conditions (see Appendix I for details). However, 
the agency decisions resulting from the SOR will not include a specific, 
directed resource acquisition response. BP~s response to reduced hydro 
generation will ultimately follow the policies developed through other 
energy planning processes, specifically the Resource Programs EIS and the 
BPA Business Plan EIS. Both of these processes included full consideration 
of alternative energy sources. 

Thank you for your comment. 
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Thank you for your consideration of the Confederated Tribes 
of the Umatilla Indian Reservation's comments on System Operation 
Review Draft Environmental Impact Statement. If you have any 
questions or wish to discuss any of these issues further, please 
contact Carl Merkle with our Department of Natural Resources. 

SinCerelY'~ 

~m;~ 
Chairman 
Board of Trustees 

cc: Randall Hardy, Administrator, Bonneville Power 
Administration 

General Ernest Harrell, Commander, U.S. Army Corps of 
Engineers 

John Keys, Regional Director, U.S. Bureau of 
Reclamation 

Ted Strong, Executive Director, columbia River Inter-Tribal 
Fish Commission 

Charles H. Hayes, Nez Perce Tribal Executive Council 
Raymond Calica, Sr., Confederated Tribes of the Warm Springs 

Reservation 
Jerry Meninick, Yakama Indian Nation 
Barbara Roberts, Governor, State of Oregon 
John Kitzhaber, Governor-Elect, State of Oregon 
Mike Lowry, Governor, State of Washington 
Cecil Andrus, Governor, State of Idaho 
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