BPA Human Resources Desk Reference

Pay and Compensation for Exempt and Non-
Exempt Annual Employees

HR Desk Reference: 410-05-01

Table of Contents
S 1o 4 o o [T { [0 ] o IO PO P RS UUPPPPPPN 2
1.2 P U DOSE <.ttt ettt et e et e et et et et e ra e eaa s 2
1.3 2T 1] =4 Co U] o o HUUU PRSPPIt 2
14 LY o] o1 [T 1 oY 111 Y 3
1.5 Terms, DEfiNITIONS covniiiiiii et e et e eraaees 4
1.6 FAX ol ro] 01V 0 LSOO PP PPT PP PRPPRPPPRTPR 6
1.7 Roles and ReSPONSIDIlITIES. ..uuuuueeiiiiiiiiiiiee e 7
2.  Program Administration Requirements and GUIAaNCe .........cceevvviieeieiiineiiiiieeeeeie e, 7
2.1 What Constitutes “Hours of Work” for Overtime Entitlement under FLSA................ 7
2.2 Overtime and Compensatory Time for a Non-Exempt Employee...........cccevvveineeennn 13
2.3 Paid OVEITIME .. s e e e e e e e e e e e e e e e e e eeeeeeeeeaaaaes 16
2.4 Compensatory time for Non-Exempt EMpPloyEe......cccceeviviiiieiieiiiiiiiiie e 20
2.5 Compensatory Time in lieu of Paid Overtime for Exempt Employee........cccccceeeeeene. 21
3. ProcessSeSs aNd PrOCEAUIES .....uuuuuuuueiiiiiieeeee e e e e e e e e e e e e e e e e e e e e e ettt et s e e e e e e eeeeeeas 23
4. Program Metrics, Standards, and/or REPOItING .....c.evevvviiiiiiiiiiiiiiiiieieeeeeeeeeeeeeeeeeeeeeeeeeeeaens 24
5. AULhOFItIES & RETEIENCES...ciiiiiiieee et e e e e e e e e e e aaees 24
T o | - ot £ PPN 25
7. REVISION HiSTONY . iiuiiiiiiiii i e e s e e e e e s e e s e et s e et e e eaeeaeneenes 26
Appendix A: Overtime, Compensatory & Premium Pay Rules.........couuuiiieiiiiiiiiiiiiniiiiciiiiiieee e 27

Appendix B: Guidance for Determining Hours of Work in a Travel Status...........cccoeevevvvveeennnnn.. 28




1.

Introduction

A. Governance model: This HR Desk Reference is part of a tiered approach to BPA’s Human
Resources governance model. The first tier isthe BPA Human Resources Policy, which
provides broad BPA-wide guidelines and standards for making specifichuman
resources-related decisions and specifieswho in BPA is delegated the authority to make
them.

The second tier consists of HR Desk References covering more detailedinstructions
concerning program administration and processes. These secondtier documents will be
authorizedin the “Related HR Desk References” section of the BPA HR Directive when
they are published as an extension of a specificHR Policy.

The third tier consists of Standard Operating Procedures applicable to a specificbusiness
process. Standard Operating Procedures may stand alone or be encompassedin an HR
Desk Reference.

B. Design of the HR Desk Reference:In order to support the overarching guidance
containedin the relevant HR Policy, this HR Desk Reference provides a standardized and
consistentapproach to the Human Resources Service Center (HRSC) and BPA
Management’s administration of the programs and processes containedin this HR Desk
Reference.

C. Using the HR Desk Reference: The recorded informationisan integral part of all
business functions at BPA and as such, is an asset of the agency that is handled and
managed based upon content and the circumstances surrounding the function. Users of
this HR Desk Reference are likely to reference a specificfunction or procedure rather
than readingitinits entirety, and it is therefore structured to reflectthis type of use.

1.2 Purpose

This HR Desk Reference implements BPA HR Directive 410-05: Employee Pay and
Compensation Incentives. Itis intended to assist managers, supervisors, and employeesin
understandingthe rules, policies, and procedures for non-exemptemployees covered under
the Fair Labor Standards Act (FLSA) for earning paid overtime and compensatory time inlieu
of paid overtime under5 CFR, Part 551, “Pay Administration Under the Fair Labor Standards
Act,” and for exemptemployeesearning paid overtime and compensatory timein lieu of
paid overtime, religious compensatory time, and compensatory time off for travel under 5
CFR, Part 550, “Pay Administration”. This guidance also provides guidance on filing FLSA
overtime pay claims to the Office of Personnel Management (OPM).

1.3 Background

Overtime entitlementunder FLSA, varies for non-exempt and exemptemployees. For FLSA
non-exemptemployees, itrequires an initial determination thatactivities performed qualify
as “hours of work”. Once this threshold determinationis made, “overtime” is based on
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whetherthe time spent performingthe work isin excess of the number of hours in the basic
work requirement. The qualifying hours of work in excess of the basic work requirementare
compensated with overtime pay or compensatory time off in lieu of overtime pay.

Overtime must be authorized and approved inadvance; however, FLSA non-exempt
employees (exceptthose onflexible schedules) must be compensated for “suffered or
permitted” overtime. Bargainingunit employeesshould referto their collective bargaining
agreements for negotiated exceptions.

In contrast under 5 CFR, Part 550, Pay Administration, BPA annual employeesexemptfrom
the overtime provisions of the Fair Labor Standards Act (FLSA), may earn overtime pay or
compensatory time off for qualifying hours of work in excess of their basic work
requirement. Compensatorytimein lieu of overtime is typically paid out at the employee’s
overtime rate of pay in effect when earnedif not used by the end of the 26t pay period
after it was earned.

1.4 Applicability

A. FLSA Overview: The FLSA provides minimum standards for wages and overtime
entitlements, defines procedures and conditions under which covered hours of work
must be paid, and sets forth provisions related to child labor, home to work travel, and
criteria for exempting employees from coverage of its provisions.

1. FLSAisregulatedand administered by OPM as it appliestofederal employees. FLSA
(Title 29 U.S.C., Chapter 8) has been modified to reflect special rules for federal
employeesasauthorized by Title 5 of the United States Code. Those special rules
are codifiedin5 CFR, Part 551.

2. The employee’sexemption statusisrecorded in block 35 on the SF-50, Notification
of Personnel Action. “N” in block 35 indicates that the employee is “non-exempt”,
i.e., coveredby FLSA. “E” inblock 35 indicates that the employee is “exempt”, i.e.,
not covered by FLSA.

B. Guidance on overtime and compensatory timein lieu of paid overtime appliesto all
FLSA-exempt BPA annual employees, exceptthoseinthe Senior Executive Service (SES).
An employee’s exemption statusisrecorded in block 35 of SF-50, Notification of
Personnel Action.

C. Annualemployeeswho are non-exemptfromthe FLSA may also be eligible to earn
overtime for work qualifyingas “hours of work” as summarized in Section 2.1 of this
guide. Managers should contact HRSC, Employee and Labor Relations to determine
applicability for FLSA non-exempt employees. However, anon-exemptemployee is paid
the FLSA overtime rate for hours of work qualifyingas Title 5 overtime. The Overtime
and Compensatory Time for Annual Employees Covered underthe Fair Labor Standards
Act HR Desk Reference, should be read in conjunction with this guide.
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D.

BPA hourly employees are covered by the relevant proceduresfor the request,
approval, and documentationrequirements (e.g., Section 3A(2)) and FLSA overtime
claims procedures (Section 3D) of this guide. Otherwise, BPA hourly employeesare
covered by the overtime rulesand provisions of the BPA-Columbia Power Trades Council
(CPTC) collective bargaining agreement.

1.5 Terms and Definitions

A.

Administrative workweek: Administratively established period of seven (7) consecutive
calendar days designatedinadvance, normally from 12:00 a.m. Sundayto 12:00 a.m.
the following Sunday. Variance from this standard workweek may be authorizedin
writing by a Tier | or equivalent manager or by organization’s Vice President, as provided
in HR Desk Reference 410-06-01: Hours of Duty and Credit Hours.

Basic work requirement: The number of hours excluding overtime hours that must be
regularly accounted for on the time and labor report. Completion of the basic work
requirementincludes hoursreported as work, leave, or credit hours used.

Basic workweek: For full-time employees not on a compressed work schedule, the
regularly scheduled 40-hour workweek. For full-time employees ona compressed work
schedule, the regularly scheduled 80-hour bi-weekly work schedule specifiedin the
published compressed work schedule. For all part-time employees, the hours specified
on their current SF-50, Notification of Personnel Action.

Compensatory time: An alternate form of compensation for overtime worked.
Generally, itis an equal amount of time off, instead of pay, for overtime hours worked
subjectto certain limitations described in this guidance.

Compressed work schedule: A fixed work schedule that enablesfull-time employeesto
complete the basic 80-hour biweekly work requirementinlessthan 10 workdays (e.g., a
4-10 schedule consisting of four 10-hour days per week). (Note: BPA established CWS
forannualemployees, including CWS for 12-hour rotating shift work groups, are located
in the BPA Policy Library).

For a part-time employee, abasic work requirement of less than 80 hours bi-weekly that
is scheduled forlessthan 10 workdays and that may require the employee to work more
than 8 hours ina day.

Exempt employees: Employeescovered under 5 CFR 550, are not covered by the
minimum wage and overtime provisions of the FLSA.

Flexible work schedule: A work schedule established under5 U.S.C. 6122 that has a bi-
weekly basicwork requirement of 80 hours for a full-time employee (less than 80 hours
for a part-time employee), and allows an employee to determine his/herown schedule
withinthe limits set by the agency, i.e., vary arrival and departure times outside of core
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hours with supervisorapproval and may include earning and using credit hours to vary
the workday or workweek.

. Holiday work: Non-overtime work performed duringa regularly scheduled, daily tour-
of-duty on a holiday.

Night work: Regularly scheduledwork (includingregularly scheduled overtime)
performed betweenthe hours of 6 p.m. and 6 a.m.

FLSA pay claim: Employee claim of entitlementto minimum wage or overtime pay for
work performed under the FLSA.

Non-exemptemployees: Employees covered by the minimum wage and overtime
provisions of the FLSA.

Official duty station: The city/town, county, and state in which an employee works and
the surroundingarea within a 50-mile radius that is used to determine whethertravelis
outside the limits of the official duty station, for purposes of this guidance.

. Overtime: Overtime pay provided under title 5, United States Code, is pay for hours of
work officially ordered or approvedin excess of 8 hours in a day or 40 hours inan
administrative workweek.

. Premium pay: Additional pay authorized by Title 5 U.S. Code for overtime (including the
dollarvalue of compensatory time earnedin lieu of paid overtime), night, Sunday, or
holiday work; or for standby duty, administratively uncontrollable overtime work, or
availability duty.

. Rate of basic pay: The rate of pay fixed by law or administrative action for the position
held by an employee, includingany applicable locality payment, special rate
supplement, orsimilar payment or supplementunderotherlegal authority, before any
deductions and exclusive of additional pay of any other kind.

Regular working hours: The days and hours of an employee’s regularly scheduled
administrative workweek.

. Regularly scheduled administrative workweek: For full-time employees, the period
within an administrative workweek when regularly required to be on duty (normally
Monday through Friday, but it can be any 5 or 6 consecutive days of the administrative
workweek and may include regularly scheduled overtime). For part-time employees,
the officially prescribed days and hours within an administrative workweek when
regularly scheduled to work as reflected on the current Notification of Personnel Action,
Standard Form (SF) 50.

Regularly scheduled overtime: Generally, overtime hours scheduled in advance of the
beginning of the administrative workweek.
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S. Regularly Scheduled Tour of Duty: Hours of a day (daily tour-of-duty) and the days of
an administrative workweek (weekly tour-of-duty) constituting an employee’s regularly
scheduled administrative workweek.

T. Sunday work: Non-Overtime work performed duringa regularly scheduled, daily tour of
duty, any part of whichis on a Sunday.

U. Travel: Officiallyauthorizedtravel,i.e. (travel forwork purposesapproved by an
authorized BPA official).

V. Workday: For purposes of this HR Desk Reference, the period between the
commencement of the principal activities an employee is engaged to perform and the
cessation of principal activitiesfor that day. The workday is not limitedtoa calendar
day or any other 24-hour period. The daily tour-of-duty whetherit falls entirely within
the same calendar day or not.

1.6 Acronyms

AUO Administratively Uncontrollable Overtime
CBA Collective Bargaining Agreement
CFR Code of Federal Regulations
COLA Cost of Living Allowance
coo Chief Operating Officer
CPTC ColumbiaPower Trades Council
ELES Employee Earnings and Leave Statement
EO Executive Order
FLSA Fair Labor Standards Act
GS General Schedule
HRSC Human Resources Service Center
HRD Human Resources Director
MOuU Memorandum of Understanding
OPM Office Personnel Management
PDL Professional Division of Labor’s International Union, Local 335
SF Standard Form
SOP Standard Operating Procedures
TDY Temporary Duty
TRC Time Reporting Code
usc United States Code
VRA Veterans’ Recruitment Appointment
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1.7

Roles and Responsibilities

A. BPA Administrator or COO: Authorizeswaiversto the bi-weekly pay cap for premium
pay earned in connection with an emergency.

B. Human Resources Director (HRD) or his/her delegate:

1.
2.

Determines FLSA status for all positions during the classification process;

Provides expertadvice and guidance concerning payment of overtime,
compensatory time, or other premium pay for hours of work based on FLSA or OPM
regulationsTitle 5 rules and Department of Energy directives;

Advises employeesand managementon the avenues of review for FLSA pay claims
and adjudicates claims filed with BPA; and

Reviews waiversto the bi-weekly pay cap and recommendingapproval or
disapproval to the COO.

C. Managers/Supervisors:

1.

Monitor to ensure overtime/compensatory time worked by employeesisordered,
scheduled and approved withinthe required automated HRMIS form;

Ensure overtime is authorized, approved on the automated HRMIS form, and costs
controlledin an effective manner;

Ensure compensatory time and overtime earned and used isrecorded in accordance
with BPA’s time and labor reportinginstructions;

Approve requests to earn compensatory time off for religious observances; and

Manage work and ensure that overtime is required only to avoid a serious backlog of
work, or to meeta special requirementorunforeseen development.

D. Employees:

Follow proceduresfor overtime/compensatory and automated form approval in
HRMIS.

2. Program Administration Requirements and Guidance

2.1  Hoursof Work for Overtime Entitlement under FLSA
A. General:
1. FLSA overtime entitlementrequiresaninitial determination thatactivities
performed qualify as “hours of work”. Hours of work performed at night, on
Sunday, or on a legal holiday that entitles an employee to premium pay are included
in calculatingthe number of hours worked as part of a daily, weekly, or bi-weekly
work requirementand indeterminingentitlementto overtime forhours worked in
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excess of the work requirement. Once this threshold determinationis made,
“overtime”is based on whetherthe time spent performingthe work is in excess of
the numberof hours inthe employee’s basicwork requirement.

Alltime spent by a non-exemptemployee performingan activity for the benefit of
BPA and under its control or directionis “hours of work” for pay purposes. This
includestime during whichan employee s required to be on duty; time during
which an employee is “suffered or permitted” to work; and waitingoridle time
which isunder the control and for the benefit of the agency.

Time spent by an exemptemployee performing “principal activities” is hours of work
for overtime purposes when ordered and approved in writing by a manager with
delegated authority to order and approve overtime. Principal activities are those
activities which an employee isemployedto perform. In certain cases, pre- and
post-shiftactivity that is closely related and indispensable toan employee’s principal
activitiesis also considered hours of work, such as for employees onrotating shifts.

Time ina paid leave status, including authorized absence on leave, credit hours,
compensatory time off, a legal holiday, or other non-workday established by an
Executive Order (EO) or administrative orderauthorized by BPA, e.g., one-half day or
full day off for Christmas Eve by Executive Order, is treated as hours of work for
purposes of determining overtime entitlementfor FLSA purposes.

Time inan unpaid absence status, e.g., leave without pay, absence without leave,
suspensionsis not counted as hours of work for purposes of determining overtime
entitlement. Anyovertime hours performed during an administrative workweek
during which there is alsoa period of unpaid absence will be substituted for the
absence and paid at the employee’s rate of basic pay until the numberof hours in
the employee’s basicwork requirementis satisfied. Remaininghours in excess of
the basic work requirementwill be paid as overtime or compensatory time off after
the basic work requirement has been met.

Alltime spent by an employee between the start and cessation of principal activities
for that day is considered hours of work. Anyauthorized rest period of 20 minutes
or lessisincluded.

In some cases per 5 CFR 551.412, activitiesthat are indispensable and preparatory
or concludingto an employee’s principal activities will be credited as hours of work.
In those cases, the time period for the employee to perform preparatory or
concluding activities must be scheduled by BPA. Only that amount of time
scheduled will be credited as hours worked.

Bona fide meal periods and sleep periods are not considered hours of work exceptin
limited circumstancesas providedforin5 CFR 551.411 and 5 CFR 551.432.
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0.

10.

24-hour shiftson irregular or occasional standby duty who are not receivingannual
premium pay (as describedin 5 CFR, Part 550.112(m) (3). Thistime is considered
hours of work when employees performingirregular or occasional standby duty are
required to perform work during a meal or sleep period. If asleep or meal periodis
interrupted by a call to duty, the time spent on duty is hours of work.

Whether time is credited as hours of work is also determined by considering
provisions of law, Comptroller General decisions, OPM decisions and policy
guidance, negotiated agreements, 5 CFR, Part 550 (forhours of work for travel) and
5 CFR, Part 410 (for hours of work for training).

B. Hours of work for Travel Time for Non-Exempt Employees:

1. The guidance inthis Sectionrelates only to whethertravel timeis considered “hours
of work” under FLSA. For guidance on compensatory time off for travel outside duty
hours that does not qualify as “hours of work” under FLSA, Title 5 rules, referto HR
Desk Reference 410-05-03: Compensatory Time Off for Travel.

2. Time spenttravelingis considered “hours of work” under FLSA, whenan employee is

requiredto:

a) Travel during regularworking hours (i.e., duringthe regularly scheduled
administrative workweek);

b) Drive avehicle or perform otherwork while traveling;

c) Travel as a passengeron a one-day assignmentaway from the official duty
station; or

d) Travel as a passengeron an overnightassignmentaway from the official duty
station on non-workdays during hours that correspond to the employee’s regular
workinghours.

An employee who travelsfrom home before the regular workday beginsand returns
home at the end of the workday is engagedin normal “home to work” travel that is
not considered hours of work.

4. Anemployeetravelingdirectly fromhome to a temporary duty location outside the
limits of the official duty station will have normal home to work commute time
deducted from hours of work when B.2 or B.3 above isapplicable.

5. Anemployee whoispermittedto travel usingan alternative mode of transportation,
or at a time other than that selected by the agency, shall be credited with the lesser
of:

a) Actual travel time qualifyingas hours of work under this Section; or
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b) Estimated travel time that would have been considered hours of work underthis
guidance had the employee used the offered mode of transportation, or traveled
at atime selected by the agency.

C. Time Spent Traveling for Exempt Employees:

1. Travel away from an employee’s official duty stationis hours of work only when the

2.

3.

4.

travel:

a) Iswithinemployee’sregularly scheduled administrative workweek, including
regularly scheduled overtime work; or

b) Is outside the hours of employee’s regularly scheduled administrative workweek,
is ordered or approved, and meets one of the following conditions:

i)  Involves performance of actual work while traveling, e.g., flyinganairplane
to transport cargo;

ii)  Isincidentto travel involving performance of work while traveling, e.g.,
returningan empty aircraft to the point of origin;

iii)  Iscarried out under such arduous and unusual conditions that the travel s
inseparable fromwork, e.g., travel on rough terrain or under extremely
severe weather conditions; or

iv)  Resultsfrom an eventwhich could not be scheduled or controlled
administratively by the government, e.g., training scheduled solely by a
private firm, or a job-related court appearance required by a court subpoena,
includingtravel to the eventand return to the official duty station.

Travel from home to work at a temporary duty location within the employee’s
official duty station is not hours of work, unlessthe employeeisrequiredto perform
substantial work while commuting. Drivinga governmentowned or leased vehicleis
not a basisfor determiningthatthe commuting time is hours of work.

Travel directly between home and a temporary duty location outside the official
duty station that qualifies as hours of work as outlinedin paragraph C.1. above,
requires deduction of the employee's normal commute time from the total
compensable hours of work.

Travel time potentially compensable under paragraphs above must be documented
and approved by the appropriate manager, prior to beginningtravel. HRSC should
be consultedin advance to assist in determining whethertravel is compensable to
preventfalse employee expectations. If notcompensable and if possible, the
employee’stravel should be rescheduled to occur duringregularly scheduled duty
hours. An employee’s work schedule may not be adjusted solely forthe purpose of
includingtravel time as compensable hours of work.
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5. Employeesshould not be requiredto travel during non-duty hours insofaras
practicable. Pursuant to some Collective Bargaining Agreements (CBAs), the
manager may be requiredto provide written reasons for ordering travel outside of
duty hours whensuch travel does not qualify for overtime pay.

6. Time spenttravelingto a temporary duty location outside the limits of the official
duty station that is NOT compensable under paragraph C.1 above, may be eligible
for compensatory time off for Travel (not overtime) underthe rules describedin HR
Desk Reference: Compensatory Time Off for Travel.

7. Appendix B, “Further Guidance for Determining Hours of Work While in a Travel

Status”, provides examples and discussion for determiningwhentimeina travel
status may be compensable as hours of work.

D. Time spentin training or attending a lecture, meeting, or a conference for non-exempt
employees:

1.
2.

Time spentin trainingduring regular work hours is considered hours of work.

Time spentin training outside regular working hours is considered hours of work, if
BPA directs the employee to participate and the purpose of the training isto
improve the employee’s performance of the duties and responsibilities of his or her
current position. For purposes of this provision, “directed to participate” means that
the trainingis required by BPA and the employee’s performance or continued
retentionin his or her current position will be adversely affected by non-enroliment.
Also, for purposes of this provision, “to improve the employee’s performance... of
his or her current position” does not include upward mobility training or
developmental training needed fora subsequent positioninthe same career field.

Time spentoutside regular work hours in apprenticeship or otherentry-level
training, or internship or other career-related work-study training, or training under
the Veterans’ Recruitment Appointment (VRA), is not considered hours of work
unless productive work is performed during such periods. However, an employee
giventraining duringa period of duty for which he/sheisalready receiving overtime
pay may continue to receive that pay.

Time spent by an employee performingwork for BPA duringa period of training, will
be considered hours of work.

Time spentwithinthe agency’s allowance of preparation time for attendance at
training is considered hours of work, if it occurs during an employee’sregular
working hours. Preparatory time outside regular working hours is considered hours
of work, if the trainingis required as discussed above.

Time spentattendinga lecture, meeting, or conference is considered hours of work,
ifit occurs during an employee’sregularworking hours. If outside regular working
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hours it will be considered hours of work, if BPA has directed the employee to
attend the event, or if the employee performs work for the benefit of BPA while
attending.

Time spent adjusting grievances or performing representational functions for non-
exempt employees:

1. Time spentby an employee adjusting his or her grievance or other appealable action
during the time the employee isotherwise required to be on the agency premisesis
considered hours of work.

2. “Officialtime” granted to an employee by BPA to perform representational

functions during those hours whenthe employeeis otherwise ina duty status is
considered hours of work. This includestime spentby an employee performingsuch
functions during regular working hours and regularly scheduled overtime hours. If
such an employeeisworkingirregular, unscheduled overtime work and an event
occurs that is connected to representational duties that must be dealt with during
those hours, the time spentdoing so isalso considered hours of work.

Time spent receiving medical attention for non-exempt employees:

1. Time spentwaitingfor and receivingmedical attention forillnessorinjury will be
considered hours of work, if medical attentionis required on a workday in which the
employee reported forduty and subsequently becameiill due to a working condition,
or was injured on the job.

2. The time spent receiving medical attention occurs duringthe employee’sregular

working hours; and the employee receives the medical attention on BPA’s premises
or at the direction of BPA at a medical facility away from the Administration’s
premises.

. Time spent taking a physical examination for non-exempt employees: When an
employee’s position requires taking a physical examination, forthe employee’s
continued employment with BPA will be considered hours of work.

. Time spent in standby duty or in an on-call status for exempt and non-exempt
employees:

1.

Time spenton standby duty is considered “hours of work”, if the employeeiis
restricted to a designated duty station, and isassignedto bein a state of readiness
to perform work.

Limitationsimposed on the employee’s activities must be so substantial that the
employee cannot use the time for his/herown purposes. In determiningwhetheran
employee’s activities are “substantially limited” for purposes of this section,
personal limitationsintended to ensure the employee’s readiness to perform work
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cannot be considered, e.g., restrictions on consumption of alcohol or certain
medications.

3. Employeeisnot on duty and time spent in an on-call status is not hours of work, if
the employeeisallowedtoleave a telephone numberor to carry an electronic
device for the purpose of being contacted, even though the employeeisrequiredto
remain withina reasonable call-back radius; or the employeeisallowedto make
arrangements for another person to perform any work that may arise during the on-
call period.

I. Training for Exempt Employees:

1. Training during an employee’s regularly scheduled tour-of-duty is considered “hours
of work.”

2. Exempt employees may not earn overtime or any other premium pay while engaged
in training by, in, or through government or non-government facilities with the
following exceptions:

a) Anemployeeintrainingduring a period of duty for which he/she is already
receivingovertime pay will continue to receiveit. This doesnot applyto an
employee assigned to full-time training at institutions of higherlearning.

b) Pay for regularly scheduled overtime and annual premium pay will be continued
whenan employeeisabsentdue to a training assignment.

3. Exempt employeesassignedto full-time trainingatan institution of higherlearning
may not receive any form of premium pay, including overtime or compensatory time
in lieu of overtime, underany circumstances. If applicable, managersshould notify
employeesinadvance of such training.

4. Premium pay restrictions whilein training status do not apply to payingovertime,
travel compensatory time off, or other premium pay for time spent travelingto and
from training, if such time is otherwise eligible.

2.2 Overtime fora Non-Exempt Employee

A. Overtime — Purpose and Determination of Overtime Hours Entitlement: Alltime
considered hours of work under FLSA, as summarizedin Section 08.01-08.08, “Hours of
Work underFLSA”, will be used to determine anemployee’s entitlement to FLSA
overtime or compensatory timein lieu of overtime.

1. Hours of Work under Title 5: In some cases, certain “hours of work” in excess of 8
hours in a day, or 40 hours ina week, are compensable underTitle 5, but not under
FLSA. In those cases, a FLSA non-exemptemployee is entitled to be compensated
for those hours but at his/her FLSA overtime rate.
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a) Forexample, time spenttravelingunder such arduous and an unusual condition
that the travel isinseparable from work is compensable under OPM regulations
in 5 CFR, Part 550, but not under FLSA regulations. A FLSA non-exempt
employee who performs such work would be entitled to overtime based on Title
5, but would be compensated at the FLSA hourly overtime rate. Specially, this
HR Desk Reference “Overtime and Compensatory Time (Annual Employees) &
Religious Compensatory Time (Annual and Hourly Employees) should beread in
conjunction with this guidance.

b) Appendix Asummarizesthe applicability of various overtime and compensatory
time rules based on FLSA exemption status.

Purpose of overtime: Overtime should be required only to avoid a serious backlog
of work, to meeta special work requirement, or to address unexpected and
unforeseen work requirements. Managers should generally notauthorize and
approve overtime on the same day that an employee takes leave.

Regular and flexi-schedules: FLSA non-exemptemployeesona BPA regular
schedule or a BPA flexi-schedule have a basic work requirement of 8 hours per day
and 40 hours per week. Overtime hours for both full-time and part-time employees
are those in excessof 8 in a day or 40 in a week. Credit hours worked at the election
of the employee ona flexible work schedule are not overtime hours because they
are requested by the employee (ratherthan ordered by management).

Compressed Work Schedules: Overtime hours are those hours in excess of an
employee’s scheduled daily, weekly or bi-weekly work requirement. BPA established
CWS for annual employees, including CWS for 12-hour rotating shift work groups, are
located in the BPA Policy Library).

a) For full-time employeesona4/10 compressed work schedule, the basic work
requirementis 10 hours per day, 40 hours per week, and 80 hours per bi-weekly
pay period. Therefore, overtime hours are those in excess of 10 hours per day,
40 hours per week, or 80 hours bi-weekly.

b) For full-time employees on a 5-4/9 compressed schedule, the basic work
requirement consists of eight 9-hour days and one 8-hour day for a total of 80
hours in the bi-weekly period.

c) For part-time employeesona compressed schedule, overtime hours are those
that would be considered overtime hours for a full-time employee onthe same
compressed schedule, but alwaysin excess of 8 hours in a day or 40 hoursin a
week.

Quick Turnaround Shifts: If an employee hastwo scheduled daily tours of duty that
fall on the same calendar day, e.g., Monday from 4:00 a.m. to 12:30 p.m., followed
by another 8-hour tour from Monday at 10:00 p.m. to 6:30 a.m. on Tuesday, the
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hours of work are considered two separate workdays and the employee is not
entitled to overtime for the hours during the second tour of duty that fall withinthe

same calendar day as the first 8-hour tour of duty.

B. Overtime — scheduling and approval:

1. Suffered and permitted overtime: Overtime must be authorized and approved in
advance before the work is performed; however, non-exemptemployees (except
those on flexible work schedules) must be compensated for suffered or permitted
overtime. Employeeson flexible work schedules may be compensated by flexing the
schedule withinthe same pay period.

a)

b)

“Suffered or permitted” is overtime that is not ordered or approved, but the
manager knew or should have known the work was being performed and took
no action to stop it. This wouldinclude, for example, work performed before or
after an employee’s designated tour of duty or during his/herdesignated lunch
period.

Itis the duty of BPA managers to ensure that overtime workis not performed
solely at the initiative of the employee. A manager who observes or has reason
to believe anon-exemptemployeeis working overtime hours without
authorization must direct the employee to cease.

An employee may be disciplined for performing overtime work against the
expressorder of his/hersupervisor. Similarly, asupervisor may be disciplined for
allowing “suffered and permitted” overtime to continue unabated.

2. Regularly scheduled and irregular or occasional overtime:

Overtime hours scheduled in advance of the beginning of the administrative workweek
are considered regularly scheduled. Overtime hours scheduled afterthe beginning of
the administrative workweek are considered irregularand occasional. However, failure
to schedule known requirements forovertime in advance of the beginningof the
administrative workweek does not make it irregular and occasional.

3. Callback overtime:

a)

b)

Irregular or occasional overtime work performed by an employee ona non-
scheduled workday or for which the employee isrequiredto return to the
worksite (“callback” overtime)isdeemedto be at leasttwo hours induration for
overtime pay purposes, including compensatory time off in lieu of overtime pay.

An employee returningto the worksite to perform unscheduled overtime
receivesa minimum of two hours of overtime pay for each separate time the
employee mustreturn to the worksite. The two hour minimum does not apply
to unscheduled overtime performed as an adjunct to an employee’s scheduled
tour of duty, e.g., just prior to or at the end of the scheduled workday, or when it
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is performed by telephone. Inthe lattercases (adjunct or by telephone), the
employee receives overtime pay only for hours actually worked.

c) Overtime at a non-worksite while on TDY or Working from Home must be
expressly ordered and approved by an employee’s manager. Overtime is paid
for actual hours worked as it does not constitute “callback” overtime subjectto
the 2-hour minimum-rule.

4. Overtime — pay rates and pay limits:

a) Overtime Rate: A non-exemptemployee’sovertime entitlementincludesthe
straight time rate of pay, timesall overtime hours worked, plus one-half times
the employee’s hourly regularrate, timesall overtime hours worked.

b) The “straight time” rate: Includesbasic pay, plus applicable locality pay and/or
special salary rates and/or non-foreign cost of livingallowance (COLA). When
applicable, the straight time rate of pay also includes annual premium pay for
employees with standby duty and/or administratively uncontrollable overtime
(AUO).

c) Additional pay: Such as premium pay, differentials, cash awards and bonuses—
is not included. The hourly “regular” rate of pay is based on total remuneration
which doesinclude additional pay such as night differential, Sunday premium
pay, holiday pay, locality pay, cost of living allowance, post or hazard pay
differentials, and nondiscretionary bonuses. Performance-based cash awards
are not “nondiscretionary bonuses” under the regulations nor are cash awards
for employee suggestions.

d) Earnings limitations: There is no limitationonthe hourly rate of overtime pay
under FLSA nor do the maximum bi-weekly orannual earnings limitations
applicable to Title 5 pay apply to FLSA overtime pay. FLSA overtime pay is
excludedfromthe calculation of “aggregate compensation” under the aggregate
limitation on pay foundin 5 CFR, Part 530.

2.3 Paid Overtime for Exempt Annual Employees
A. Purpose and determination of overtime hours:

1. Hours of work: Used to determine entitlementto overtime or compensatory timein
lieu of overtime.

2. Purpose of overtime: Overtime should be required onlyto avoid a serious backlog
of work, to meeta special work requirement, or to address unexpected and
unforeseen work requirements.
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Overtime pay may only be earned when actually worked: Anemployee absenton
paid leave duringregularly scheduled overtime will not receive overtime pay (or
compensatory time in lieu of overtime) for the period of absence.

Work on a holiday: Work performed on a holiday during an employee’s regular duty
hours is not overtime, itis holiday work. Holiday work creates an entitlementto
holiday premium pay. Work on a holiday outside of regular duty hours and in excess
of an employee’s basicwork requirementis compensated as overtime or
compensatory time in lieu of overtime.

Only officially ordered or approved hours worked in excess of the basic daily,
weekly, or bi-weekly work requirement can be paid as overtime or compensatory
time off: The concept of “suffered or permitted” overtime applicable to FLSA non-
exemptemployeesdoesnotapply to exemptemployees. Additional hours of work
performed voluntarily by an exemptemployee thatare not officially ordered or
approved may not be compensated with overtime premium pay or compensatory
timein lieu of overtime; however, some CBA’s allow compensation for voluntary
“overtime” when the manager with delegated authority determinesitwas needed
and justified. Consultthe applicable CBA as needed. An employee whovoluntarily
works additional hours that are not compensable as overtime or compensatory time
may earn credit hours if on a flexi-schedule (see HR Directive 410-06: Employee
Leave, Work Schedules, and Telework).

Regular and flexi-schedules: Employeesona regular or flexi-schedule have a basic
work requirement of 8 hours per day and 40 hours per week. Overtime hours for
both full-time and part-time employees are those in excess of 8 hours in a day or 40
hours in a week. Credit hours worked at the election of the employee on a flexible
work schedule are not overtime hours because they are requested by the employee
(rather than ordered by management).

Compressed work schedules: For full-time employees ona 4/10 compressed work
schedule the basic work requirementis 10 hours per day, 40 hours per week, and 80
hours in a bi-weekly period. Therefore, overtime hours are those hours of work in
excess of 10 hours perday, 40 hours per week, or 80 hours bi-weekly. For full-time
employeesona 5/4-9 compressed work schedule, the basic work requirement
consists of eight 9-hour days and one 8-hour day for a total of 80 hours in a bi-
weekly period. Overtime hoursare those hours in excess of an employee’s
scheduled daily, weekly or bi-weekly work requirement. For part-time employees
on a compressed work schedule, overtime hours are those considered overtime
hours for a full-time employee on the same compressed schedule, but always more
than 8 hours ina day or 40 hours in a week. (Note: BPA established CWS for annual
employees, including CWS for 1 2-hour rotating shift work groups, are located in

the BPA Policy Library)
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8.

Quick turnaround shifts: If an employee hastwo scheduled daily tours of duty
fallingon the same calendar day, e.g., Monday from 4:00 a.m. to 12:30 p.m.
followed by another 8-hour tour from Monday at 10:00 p.m. to 6:30 a.m. on
Tuesday, the hours of work are considered two separate workdays and the
employeeisnot entitled to overtime for the hours during the second tour-of-duty
that fall withinthe same calendar day as the first 8-hour tour-of-duty.

B. Scheduling and approval:

1.

Requirement to work overtime: Managers (or Team Leaders with delegated
authority) may require employeesto work overtime as necessary to accomplish
work. An employee may request to be relieved of a requirementto work overtime,
but may not refuse. Failure to work directed overtime may result indisciplinary
action.

Overtime and leave: Managers should not approve annual leave on the same day
that an employeeisrequiredto work overtime, unless specificmanagement
requirementsor bona fide employee emergencies arise.

Regularly scheduled and irregular or occasional overtime: Overtime hours
scheduled in advance of the beginning of an administrative workweek are
considered “regularly scheduled”. Overtime hours scheduled after the beginning of
an administrative workweek are “irregular or occasional”. However, failure to
schedule known requirements for overtime in advance of the beginning of the
administrative workweek does not make it “irregular or occasional”.

Alternatives to regularly scheduled overtime: Workload demands met by regularly
scheduled overtime mightalternatively be met by reschedulingthe daily or weekly
tour-of-duty for some or all unit employees. Forexample, if overtime isregularly
scheduled for Saturdays because of work that can only be completed on that day,
the workweek foremployees could be rescheduled from Monday through Friday to
Tuesday through Saturday. Similarly, if overtime is regularly scheduled forearly
morning or evening hours to staff a desk or perform end of day tasks, consideration
could be givento changing shiftbeginningand endingtimes. HR Directive 410-06:
Employee Leave, Work Schedules, and Telework provides guidance on establishing
tours of duty. Additional guidance for bargaining unitemployees may be found in
the applicable CBA.

Callback overtime: Irregular or occasional overtime work performed by an
employee ona non-scheduled workday, or for which the employee isrequiredto
return to the worksite, isdeemed to be at leasttwo hours in duration for purposes
of overtime pay, including compensatory time off in lieu of overtime pay. An
employee returningto the worksite to perform unscheduled overtime receivesa
minimum of two hours overtime pay for each separate time the employee must
return to the worksite. The two hour minimum does not apply to unscheduled
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overtime performedas an adjunct to an employee’s scheduled tour-of-duty, e.g.,
just prior to or at the end of the scheduled workday or when itis performed by
telephone. Inthe latter cases, i.e., adjunct or by telephone, the employee receives
overtime pay only for hours actually worked.

Standby Duty: An employee assigned regularly scheduled standby duty for which
annual premium pay is granted may not receive overtime pay for hours of work in
excessof 8 hours in a day (see 5 CFR, Part 550.141)

Non-worksite: Overtime at a non-worksite while on Temporary Duty (TDY) or
Working from Home, e.g., in temporary lodging while traveling or from home, must
be ordered or approved by an employee’s manager. Overtime is paid only for actual
hours worked as it does not constitute “callback” overtime subject to the 2-hour
minimumrule.

Increments for scheduling/paying overtime: For regularly scheduled overtime, an
employee will be paid for each minute worked; however, work should be scheduled
in no lessthan 15-minute increments for ease of administration. For occasional and
irregular overtime work, an employee will be compensatedinincrements of 15
minutes, with 8 or more minutes of overtime rounding up to 15 minutes, and 7
minutes or less disregarded.

Meal periods during overtime: Periods of overtime of 6 hours or more should have
a scheduled meal period of 30 minutes for every 6 hour period. A meal periodcan
be shortened or eliminatedif determined to be impracticable by the authorizing
manager and must be indicated as such on the employee’stimesheet.

C. Overtime pay rates and pay limits:

1. Overtime rate: An employee whose rate of basic pay is equal to or lessthan GS-10

step 1 will be paid overtime at a rate of one and one-half times his/heractual hourly
rate of basic pay. An employee whose rate of basic pay is greater than GS-10 step 1

will be paid the greater of one and one-halftimesthe hourly rate for GS-10 step 1 or
his/heractual hourly rate of pay.

Overtime performed on a Sunday or a holiday: Paid at the same overtime premium
pay rate as overtime work performed on any other day.

Bi-weekly pay cap: Limitsthe amount of premium payable to an exemptemployee.
An exemptemployee’s total pay (including basic pay, overtime, night differential,
holiday premium pay, Sunday premium pay, and standby duty pay) for any bi-weekly
period may not exceed GS-15, step 10, includingapplicable locality pay or special
rate supplement, or the rate payable for Executive Schedule level EX-V, whicheveris
greater. The imputed value of compensatory time earned in lieu of overtimeis
includedinthe computation of employee pay subjectto the bi-weekly pay cap.
OPM'’s Bi-Weekly Pay Caps.
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4. Annualized pay cap: The COO may approve an annual premium pay cap instead of a
bi-weekly pay cap for first responders for recurring emergency situations, such as
major power outages due to severe weather conditions. Waiversfor one-of-a-kind
situationsrequire DOE approval. An annualized pay cap permits payment of
premium pay if the total pay, i.e., basicpay and premium pay, for the calendar year
does not exceed the greater of the annual rate for GS-15, step 10, includingany
special salary rate or locality rate of pay, or level V of the Executive Schedule.
Contact HRSC for furtherguidance on the proceduresfor requesting waiver of the
Bi-weekly Pay Cap.

2.4 Compensatory Time for Non-Exempt Employee

A. Eligibility: Generally, compensatorytimein lieu of overtime pay may be granted at the
request of a non-exemptemployee. However, anon-exempt employee who works
regularly scheduled overtime may not be granted compensatory time in lieu of overtime
pay unlessthe employeeisona flexible work schedule.

B. When earned: Compensatory time may only be granted for hours of work that qualify
as overtime hours. Note that there is a separate type of compensatory time off for time
spentina travel status that is governed by the regulationsin CFR, Part 550, Subpart N,
and is subjectto differentrulesthanthose described withinthis guidance. Also, an
employee mayrequestto work compensatory timein order to make up for time lost
due to religious observances. Thistype of compensatory time s also governed by the
regulationsin CFR, Part 550, Subpart J. See Chapter 2 “Compensatory Time Off for
Travel outside Duty Hours and for Religious Observances”.

C. Employee requests for compensatory time: A FLSA non-exemptemployee may never
be ordered or directed to take compensatory timein lieu of overtime pay. However,
when a FLSA non-exemptemployee requests compensatory timeinlieu of overtime, the
requestshould usually be granted. Some Collective Bargaining Agreements establish the
right of employeestorequest compensatory timein lieu of overtime, but eligibility s
always subjectto the requirements of FLSA.

D. Scheduling and crediting compensatory time: The amount of compensatory time
earnedin lieu of overtime isin an amount equal to the overtime hours worked, i.e.,
hour for hour. The increments for schedulingand crediting compensatory time are the
same as those for overtime.

E. Time limits for using compensatory time: Compensatory time earned under FLSA must
be taken by the end of the 26th pay period afterthe pay period during which it was
earned. Ifitis not used withinthistimeframe, the employee will be paid for the unused
hours at the overtime rate in effectat the time it was earned.
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F. Scheduling the use of compensatory time: An employee must use compensatory time

before usingannual leave, unlessthe use of accrued compensatory time will resultin
the forfeiture of use-or-lose annual leave.

. Cashing out compensatory time upon separation, transfer, or LWOP: An employee
with an unused compensatory time balance who separates from federal employment,
transfers to another agency, movesto another DOE agency outside of BPA, is separated
or placedin aleave without pay status to perform service in the uniformed services, or
is separated or placed on leave without pay because of an on-the-jobinjury with
entitlementtoinjury compensation will be paid for the unused hours at the overtime
rate in effectat the time itwas earned.

. Rate of overtime pay upon cashing out: Unused compensatory timeis subjectto the
policy or regulations underwhich it was earned, regardless of current FLSA status. For
example,an employee earning compensatory time while non-exempt would have that
time cashed out at the FLSA overtime rate evenif the employee is FLSA exempt at the
timeitis cashed out.

Employee rights: No employee may attempt to directly or indirectly intimidate,
threaten, or coerce any other employee tointerfere with his/herright to requestor not
request compensatory time off in lieu of overtime pay.

2.5 Compensatory Time in lieu of Paid Overtime for Exempt Employee

A. Relation to overtime: Compensatory time off refersto time off from duty in lieu of

payment for overtime. Otherforms of compensatory time off, i.e., fortravel and for
religious observances) are not subject to the rulesin this section. Compensatory time
offin lieu of overtime premium pay may be earned for hours of work qualifyingas
overtime hours. (See HR Desk Reference 410-05-03: Compensatory Time Off for Travel
and HR Desk 410-05-04: Reference Compensatory Time for Religious Observances)

Eligibility: At an employee’srequest, compensatory time off may be granted inlieu of
overtime premium pay for irregular or occasional overtime work. Except for employees
on flexible work schedules, anemployee working regularly scheduled overtime must be
paid overtime premium pay —compensatory time offin lieu of overtime premium pay
cannot be granted. An employee ona flexible work schedule may, upon request, be
granted compensatory time off in lieu of overtime premium pay whetherovertime s
irregular/occasional or regularly scheduled.

Employee requests for compensatory time: Subjectto the eligibility requirements
above, managers should normally approve requests for compensatory timein lieu of
paid overtime. Some CBAs may establish a right for their bargaining unit membersto
request compensatory time off in lieu of paid overtime, buteligibility is still subjectto
the provisions provided above.
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. Scheduling and crediting compensatory time: The amount of compensatory time off
earnedin lieu of overtime premium pay is inan amount equal to the overtime hours
worked, i.e., hour for hour. The incrementsfor scheduling, earning, and creditingcomp
time off are the same as those for overtime. For “callback overtime” the amount of
compensatory time off to which an employeeisentitledisa minimum of two hours.

Time limits for using compensatory time off: Compensatory time off earned in lieu of
overtime must be taken by the end of the 26th pay period after the pay periodin which
it was earned. Ifitis not used within thistimeframe, BPA’s policyis to cash out the
unused hours at the overtime premium pay rate the employee would have received at
the time the compensatory time off was earned.

Using compensatory time off: An employee mustuse compensatory time off before
using annual leave, unless using accrued compensatory time off will resultin the
forfeiture of use-or-lose annual leave. Compensatory time balances are maintainedin
the payroll systemand providedinthe employee’s leave balances (in HRmis and/or on
the Employee Leave and Earning Statement (ELES).

. Cashing out compensatory time off upon separation, transfer, or LWOP: In accordance
with BPA policy, an employee with unused compensatory time off who separatesfrom
federal employment, transfers to another agency, or movesto another DOE agency
outside BPA will be paid for unused compensatory time off hours at the overtime
premium rate to which he/she was entitled whenit was earned. In accordance with
non-discretionary government-wide regulations, an employee separated orplaced in a
leave without pay status to performservice in the uniformed services, or whois
separated or placed on leave without pay because of an on-the-jobinjury with
entitlementto compensation from the Office of Workers Compensation, will be paid for
the unused compensatory time hours at the overtime premium pay rate to which
he/she was entitled when it was earned.

. Rate of overtime pay upon cash out: An employee’s unused compensatory time offis
subjectto the policy or regulations under which it was earned, regardless of the
employee’s current FLSA status. For example, anemployee who earned compensatory
time while non-exempt would have that compensatory time liquidated at the FLSA
overtime rate as describedin 5 CFR, Part 551, evenif he/sheis FLSA exemptat the time
itisliquidated.

Compensatory time off and the bi-weekly or annual pay cap: The imputed value of
compensatory time off (calculated at employee’s overtime premium pay rate) is
counted inthe computation of employee pay subjectto the bi-weekly pay cap, as
described above.

Overtime Pay, Compensatory Time Off, and CBA’s: If the employeeiscovered by the
American Federation of Government Employees (AFGE) CBA or by the Professional
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Division of Laborers International Union (PDL) CBA, the employee, at his/heroption may
elect compensatory time off in lieu of paid overtime.

3. Processes and Procedures

A. Scheduling and recording overtime:

1. Regularlyscheduledovertimeisscheduled and approvedin the required automated
form within HRMIS, prior to the administrative workweekinwhichit will be
performed (regularly scheduled overtime). The authorizing official must provide
employees, inwriting, the specifichours of overtime to be worked.

2. Allregularly scheduled overtime mustbe requested and approved on the automated
HRMIS form and documented on the time and labor reporting sheet.

3. To requestirregularor occasional overtime (or compensatory time earned) resulting
from unexpected circumstances, a verbal request should be submitted prior for
manager approval. The request must be followed up with submission and approval
of the required automated form in HRMIS and on the Time and Attendance record.
No employee may authorize or approve his/herown overtime work. CBAs should be
consulted for applicable overtime schedulingand/orapproval requirements.

B. Increments for scheduling/paying overtime for Non-Exempt Employees:

1. Forregularly scheduled overtime, anemployee will be compensated forevery
minute worked; however, work should be scheduledin no lessthan 15-minute
increments for ease of administration.

2. Foroccasional or irregularovertime work, an employee will be compensatedin
increments of 15 minutes. Periods of work of 8 minutes or more will be rounded up
to 15 minutesfor pay purposes. Periods of work of 7 minutes or less will be
disregarded.

C. Scheduling and recording compensatory time:

1. Allcompensatory time earned and taken by an employeeinlieu of paid overtime
must be requested and approved on the automated recorded within HRMIS and
documented on the time and labor reporting sheet.

2. Anemployee should request use of compensatory time in advance, when possible,
by using the leave calendar or absence and leave request system in place in his/her
organization. An employee withoutinternet or e-mail access may submit OPM Form
71. Designatedfield employees, may document compensatory time usage on the
applicable time and labor report.

3. Compensatory time balances are maintainedinthe payroll system and are recorded
(used) in 15-minute increments for non-exemptemployees.
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4.

Compensatory time earned balances are maintainedin BPAs Payroll system for
exemptemployees.

D. FLSA overtime pay claims for non-exempt employees:

1.

A claim concerning entitlementto FLSA overtime pay for work performedis subject
to a 2-year statute of limitations, exceptin cases of a willful violation where the
statute of limitationsis 3 years.

Claims may be filed with BPA, directly with OPM, or in the appropriate United States
court. However, a grievance procedure is the exclusive administrative avenue of
review for an employee covered by a bargaining agreement that does not exclude
FLSA claims under the negotiated grievance procedure.

A claimant who initially files with BPA may still file a claim with OPM if the Agency’s
decisionisunfavorable. There is no further administrative review after OPM has
adjudicated a claim. NeitherBPAnor OPM will decide ona claimthat is inlitigation.

In order to “preserve the claim period”, a claimant or his/herdesignated
representative mustsubmita written claim eitherto BPA or to OPM. The claimantis
responsible for proving when the claim was received by the agency or OPM and
must, therefore, retain documentation to establish the date received. The claimant
should use certified, return receipt mail or requesta written acknowledgement that
the claim was received.

If a claim for back pay is established, the claimant will be entitled to pay for a period
of up to two years (or three years for willful violations) back from the date the claim
was received.

A claimant may designate a representative to assistin preparing or presenting
his/herclaim. The representative must be designatedin writing. A representative
who is a federal employee may be disallowed whenthe individual’s activitiesasa
representative would cause a conflict of interest, when he/she cannot be released
from official duties because of the priority needs of the Agency, or when releasing
the representative would resultin unreasonable costs to the Agency.

4. Program Metrics, Standards, and/or Reporting

The program metrics and reporting are functions performed by BPA’s Finance/Payroll
Disbursement Office.

5. Authorities & References

A. BPA HR Directive 410-5: Employee Pay and Compensation Incentives
B. 5U.S.C., Chapter 55, Pay Administration
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5U.S.C., 6122, FlexibleSchedules

5 U.S.C., Chapter 61, Hours of Work

5 U.S.C.,, Chapter 63, Leave

29 U.S.C., Chapter 8, Fair Labor Standards

5 CFR, Part 410, Subpart D, Paying for Training Expenses

5 CFR, Part 551, Pay Administration underthe Fair Labor Standards Act
5 CFR, Part 550, Pay Administration (General)

5 CFR, Part 550, Subpart N

5 CFR, Part 530, Subpart B

5 CFR, Part 610, Hours of Duty

. DOE Handbook on Overtime, February 2004

American Federation of Government Employees, Local 928, Collective Bargaining
Agreement

Professional Division of Labor’s (PDL) International Union, Local 335, Collective
Bargaining Agreement

Related HR Desk References:

1. 410-05-02: Pay and Compensation for Exempt Annual Employees
2. 410-05-03: Compensatory Time Off for Travel

3. 410-05-04: Religious Compensatory Time

4. 410-05-05: Premium Pay

6. Contacts

A. Human Resources Service Center (HRSC), Employee and Labor Relations (HE) for
information and procedures concerning earning overtime and earning/using
compensatory time under the FLSA.

B. Finance, Payroll Disbursement office for assistance with timesheets.

C. HRSC, Recruitment & Placement (HA) for additional information concerningthe required
content of claims, claimant and Agency responsibilities, and the address for filing claims
directly with OPM may also be found in 5 CFR, Part 551.

D. Forinformationon FMLA, contact the Leave Program, HRSC, through HR Help
(HRHelp@bpa.gov), 503-230-3230.

Organization Title Unique ID
BPA HR Service Center Pay and Compensation for Exempt/Non- 410-05-01
Exempt Annual Employees
Author Approved by Date Version
Employee and Labor Relations (HE) [ HR Director 1/1/2024 3.0 Page 25



http://energy.gov/hc/downloads/doe-handbook-overtime

E. Forassistance withtimesheets, please contact Payroll Disbursement, Finance, 503-230-
3993.

7. Revision History

This chart contains a history of the revisions and reviews made to this document.

Version
Number | Issue Date Description of Change or Review
Initialissuance. HR Desk Referencefor Payand Compensation for Exemptand
Non-exempt employees. Changein process andprocedures forrequestand
approval of overtime (e.g., HRMIS automation of overtime approval). ThisHR
1.0 Desk reference guide replaces HR Desk Reference 410-05-01, Pay and
1/1/2024 Compensation for Non-Exempt Annual Employees, dated 04/18/2016 and HR
DRG 410-05-02, Payand Compensation for Exempt Employees, dated
04/18/2023.
Organization Title Unique ID
BPA HR Service Center Pay and Compensation for Exempt/Non- 410-05-01
Exempt Annual Employees
Author Approved by Date Version
Employee and Labor Relations (HE) [ HR Director 1/1/2024 3.0 Page 26




Appendix A: Overtime, Compensatory &
Premium Pay Rules

Compensatory Time
OvertimePay & Offfor Travel Not
Compensatory Qualifyingas Hours Other Premium
FLSA Hours of Work for Timein Lieu of of Work for Pay, e.g., Sunday,
STATUS Overtime Purposes Overtime Pay Overtime Purposes Night, Holiday
Non- Rules in5 CFR, Part Rulesin5CFR,Part | Rulesin5 CFR, Part Rulesin5 CFR,
Exempt 551, SubpartD;and 551, SubpartEonly | 550, Part550, Subpart
applicablerulesin 5 SubpartNonly Aonly
CFR, Part550,
SubpartA(see
550.101(c))
Exempt Rules in5 CFR, Part Rulesin5CFR,Part | Rulesin5 CFR,Part Rules in5CFR,
550, 550, 550, Part550, Subpart
SubpartAonly SubpartAonly SubpartNonly Aonly
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Appendix B: Guidance for Determining Hours of
Work in a Travel Status for Exempt Annual
Employees

This guidance is to be used only to determine whethertimein a travel status is deemedto
be compensable hours of duty under 5 CFR, Part 550, Subpart A. Employeeswho are
exempt from the Fair Labor Standards Act (FLSA) are covered exclusively by these rules. For
employeeswho are non-exemptfrom FLSA, travel time is credited if it is qualifying hours of
work under eitherthe rules in5 CFR, Part 550, Subpart A, OR under OPM’s FLSA regulations
in 5 CFR, Part 551, Subpart D.

Under 5 CFR, Part 550, Subpart A, time spentin travel status outside the employee’s official
duty station is considered to be hours of duty (for pay purposes) only when:

A. Itis withinthe employee’sregularly scheduled workweek, including regularly scheduled
overtime work; OR

B. Itisoutsidethe employee’sregularly scheduled workweek and meets one of the
following conditions:

1. The travel involves performance of actual work while traveling;
2. The travel isincidentto travel that involvesthe performance of work while traveling;

3. The travel iscarried out undersuch arduous and unusual conditions that the travelis
inseparable from work; or

4. The travel results from an eventthat could not be scheduled or controlled
administratively, including travel of an employee tosuch an eventand the return of
the employee to hisor her official duty station.

C. Discussion and Examples

1. Time spentintravel status is withinthe hours of the employee’sregularly scheduled
workweek, including regularly scheduled overtime work.

a) Regularlyscheduled tour-of-dutyis defined asthe work schedule that was
scheduled by the manager inadvance of the administrative workweek. A
manager must make any changes to an employee's work schedule priorto the
week for which the change inthe work schedule appliesinorder for the change
to be consideredthe employee’sregularly scheduled tour-of-duty (because the
administrative workweek begins on Sunday, changes must be made by the
Saturday prior to the Sunday that beginsthe administrative workweek).
Regularly scheduled overtime hours are overtime hours that are scheduledin
advance of the employee’s regularly scheduled administrative workweek.
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b) Example: On Friday, a manager scheduled an employee towork 3 hours of
overtime on the following Monday and Wednesday (regularly scheduled
overtime). If the employee were traveling during either of these two 3-hour
periods, the travel time would be considered to be hours of work and would be
compensable and paid at the overtime rate.

For purposes of this section, scheduled overtime must have been for the purpose of
performingwork in the employee’s assigned function and may not have been
scheduled solely forthe purpose of travel. Likewise, overtime work may not be
scheduled to be accomplished while travelingunlessitis work for which travel isan
integral or incidental part of accomplishingthe work as describedin B or C below.

D. Travel involvesthe performance of actual work while traveling

1. The travel must require the employee to performwork that isintegral to the

functions, duties and responsibilities of his/herjob.

Example: A photographer travelingto a temporary duty location as a passenger
on an airplane while taking aerial photographs of transmission towers and/or
lines as required by a job assignmentwould be performingwork while traveling.
An engineerwhose job description requires him/herto develop construction
engineeringdesigns works on a design while in-route as a passenger on an
airplane travelingto a temporary duty location would not meetthe intent of B.1
on the previous page since the preparation of construction engineeringdesigns
does not require flyingon an airplane. This exampleillustratesthe principle that
would apply to the vast majority of BPA employees.

2. Travel is incidental to travel that involves the performance of work while traveling.

An employee will generally be in this situation when he/she ison a “deadhead” trip,
either: (a) travelingto a destinationtoboard a means of transportation upon which
he/she will be performing work while traveling; or (b) having performed work while
traveling and then returningto his/herofficial duty station.

Example: A pilotwho, after completinghis/herbasic work requirement, isa
passengerin an airplane deadheadingto a location to pick up a plane, which he/she
must fly (pilot) to another destination. A photographer, as describedinB.’s example
above, completes his/her photographic assignment and travels as a passenger back
to his/her point of origin.

The travel is carried out under such arduous conditions that the travel is
inseparable from work. Arduous conditions, as usedin the governinglaw (5 U.S.C.
5542 (b)(2)(B)) and as interpreted by case law, are conditions that impose a
substantial burden on the traveler beyond that normally associated with travel, such
as those imposed by unusually adverse terrain, severe weather conditions or remote
sitesinaccessible by ordinary means of transportation. Absentsome very unusual
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4.

circumstances, travel by motor vehicle overhard surfaced roads or by common
carrier, includingairlines, is not travel under arduous conditions, even though it may
occur at night, continue over an extended period of time, and involve some
discomfort or risks.

Example: An employee travelsto an agency facility by automobile and thenis
requiredto travel to a remote location accessible only by all-terrain vehicle over
unpaved mountainous terrainto repair or install equipment. The portion of travel
by automobile to the agency facility is considered normal travel compensable only if
it occurs during the employee’sregularly scheduled hours of duty (including
regularly scheduled overtime). The travel by all-terrain vehicle to the remote site to
perform work would be creditable as arduous and inseparable from the work time
spent repairingand installingequipment.

The travel results from an event that could not be scheduled or controlled
administratively by the Executive Branch of the Federal Government.

a) Time intravel status outside an employee’s duty stationis not compensable
whenit results from an eventthat was underthe control of BPA or any other
federal (executive branch) agency (e.g., government-sponsored training or
conferences, meetings with other government agencies or meetings arranged by
governmentagencies, scheduled power outages or inspections). Whena
training course is conducted by an institution (forexample, aschool or
consulting firm under contract to BPA) for the benefit of the federal government,
it is assumedthe government can control course scheduling, and the eventis
therefore underthe administrative control of the government. Also, training
courses put on by a federal government entity (e.g., the Office of Personnel
Management, the General Services Administration, the Department of Energy,
etc.), are consideredto be under the administrative control of the government.

Example: An employee fromPortland Headquarters is enrolledinan OPM
training course heldin Washington, D.C. The course beginsat 9:00 a.m. on
Monday. The employee travelsto Washington, D.C. on the preceding Sunday.
The travel isnot compensable as overtime even though the event was not
scheduled to accommodate travel during the employee’s regularly scheduled
workweek. The fact that under the government-wide travel regulations the
employee could not be paid per diemfor Saturday and Sunday to enable him/her
to travel during regular duty hours does not create an entitlementto
compensation for the Sunday travel under overtime regulations. (Note: the
employee may be entitled to compensatory time for time in a travel status).

b) When an eventis not under the control of BPA or other federal government
executive branch agencies, travel may qualify as compensable time if there is an
immediate official necessity in connection with the eventthat requires travel to
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be performed outside an affected employee’sregularhours. Animmediate
official necessity means the employee’s presence is absolutely critical to the
agency in order to conduct its required mission or respondto events associated
withits mission.

Example: An electrical engineerwhose duty station is in Portland, Oregon, has a
regular schedule of Monday through Friday, 7:30 a.m. to 4:15 p.m. A line outage
due to severe weatherconditionsrequires an employee to be sent to the
Seattle, Washington, area on Tuesday afternoonin order to monitor and report
on the effect of repairactivities at Puget Sound Power & Light Company. The
employee leaves Portland at 3:15 p.m. by car and arrives at the Bellevue,
Washington, office of Puget Sound Power & Light at 6:30 p.m. Monitoring and
reporting activities are completed at 8:00 p.m. The employee leaves Bellevue at
8:15 p.m., and returns to his/herhome in Gresham, Oregon, at 11:30 p.m. The
eventthat caused the employee to be sent to Bellevue was clearly not under
BPA’s control. There was also an immediate official necessity forthe employee
to travel to Bellevue in orderto monitor and report on repair activities. Time
spentintravel status from 3:15 p.m. through 4:15 p.m. was part of employee’s
regularly scheduled workday and he/she is entitled to straight time pay for this
period of time. He/sheisalso entitled to overtime compensation for travel time
from 4:15 p.m. through 6:30 p.m. and overtime worked through 8:00 p.m. The
engineer’sreturntravel time, inthis case, will also be compensable at the
overtime rate.

5. Travel outside an employee’s regularwork hours to attend training put on by an
institution outside the executive branch of the U.S. government, and not for the sole
benefit of the executive branch, will be considered hours of employmentforwhich
overtime pay may be authorized. Because training is not being conducted solely for
the benefit of the executive branch (for example, auniversity seminaropento any
qualified attendee), itisnotunder the executive branch’s administrative control.
Scheduling of the eventitself suppliesthe immediate official necessity, depending
on the timing, for travel outside regularhours in order to accommodate the
schedule of the training. Dependingon timingand duration of training, both travels
to training and/or return travel outside employee’s regularhours qualify for
overtime pay.

Example: An employee fromPortland Headquarters isenrolledina publicpolicy
developmentseminarbeing conducted by a graduate school of publicadministration
on the east coast. The seminaris opento any registrant. Attendance by the
employee isauthorized, approved, and paid for by BPA under the employee training
regulationsin5 CFR, Part 410. The seminarbeginson Monday at 9:00 a.m. The
employee travelstothe east coast the preceding Sunday. The employee’s travel to
the east coast on Sunday would qualify forcompensation because it is the result of
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an eventnot underthe control of BPA or an agency in the executive branchand
therebyis an official immediate necessity fortravel outside regular hours in order to
accommodate the schedule of the training.
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